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TUESDAY, APRIL 17, 1951 


Unitep States SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The committee met, pursuant to call, at 2 p. m., in room P-36, 
the Capitol, Senator Pat McCarran, chairman, presiding. 

Present: Senators McCarran, Kilgore, Smith, Langer, and Jenner. 

Senators Connally and Frear. 

Also present: J. G. Sourwine, counsel; and George S. Green, mem- 
ber §professional staff. 

The CuarrmMan. The committee will come to order. 

We have before us S. 1203, “A bill to provide for the appointment 
of additional circuit and district judges, and for other purposes,” 
which will be placed in the record at this point. 

(S. 1203 follows:) 

[S. 1203, 82d Cong, Ist sess.] 


A BILL To provide for the appointment of additional circuit and district judges, and for other purposes 


Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the President shall appoint, by and with the 
advice and consent of the Senate, two additional circuit judges for the ninth circuit. 
In order that the table contained in section 44 (a) of title 28 of the United States 
Code will reflect the change made by this section in the number of circuit judges 
for the ninth circuit, such table is amended to read as fdéllows with respect to said 
eircult: 


‘Circuits Number of judges 
+ * * * * * + 
DN esl as te co ced eri EA ne a Damen as ae a eae emiatl 9 
* * * * * * * 


Sec. 2. (a) (1) The President shall appoint, by and with the advice and con- 
sent of the Senate, one additional district judge for the southern district of Cali- 
fornia, one additional district judge for the district of Colorado, one additional 
district judge for the district of Connecticut, one additional district judge for the 
district of Delaware, two additional district judges for the southern district of 
Florida, one additional district judge for the northern district of Georgia, one 
district judge for the northern and southern districts of Indiana, one additicnal 
district judge for the district of Nevada, three additional district judges for the 
southern district of New York, one additional district judge for the northern 
district of Ohio, one additional district judge for the middle district of Tennessee, 
one additional district judge for the eastern district of Texas, one additional 
district judge for the eastern district of Virginia, and two additional district 
judges for the western district of Washington. 

(2) The existing judgeship for the eastern and western districts of Missouri, 
created by the Act entitled ‘““An Act to provide for the appointment of an ad- 
ditional district judge for the eastern and western districts of Missouri’, approved 
December 24, 1942 (56 Stat. 1083), and the existing judgeship for the northern and 
southern districts of West Virginia, created by the Act entitled “An Act to provide 
for the appointment of an additional district judge for the northern and southern 
districts of West Virginia’”’, approved June 22, 1936 (49 Stat. 1805), shall be per- 
manent judgeships. 


1 
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(3) In order that the table contained in section 133 of title 28 of the United 
States Code will reflect the changes made by this subsection in the number of 
permanent judgeships for certain districts, such table is amended to read as 
follows with respect to said districts: 


“Districts Judges 
* 7 ES 7 7 a” ~~ 
California: 
* * * * * * * 
Southern _____- she ame 5 45 teen gnel tel a 
~*~ * * K OK ~ BS 
Colorado wate Soca ds sedis : 7 : : 2 
* * * * ” * BS 
Conneotioub.: uo... <. cence ne ae Se 5 3 
* * o* * * * * 
SPARRO. Se a ‘i 3 
* * * . x * * 


Florida: 


+ * * * me » * 
Southern Jet : 5 
* oe . * * + * 


Georgia: 


Northern “ a 3 
* * * . * * 
Indiana: 
* * * * * * a 
Northern and Sputhern___- “a 1 
* « * * * * * 
Missouri: 
> 4 * * + : *K 
Eastern and Western J 2 
* x * * * * # 
eee >) a Ae) : a3 2 
* * * K * * * 
New York: 
* * * * * * * 
IN a I i ak ‘ 19 
* a * * “ * * 
Ohio: 
Northern _ - * 5 
* * * * + * * 
Te nnessee: 
* * * * * * * 
Penne Os ee be Loic ; SO eh ae 2 
* * * * * x * 
Texas: 
* * x x * * * 
Eastern __- bas pa pests ; ts ts E 2 
* * * + * * * 
Virginia: 
ee, eee sso =e Tew pores. are 3 
* * * # + 4 x 
Washington: 
* * * x * * + 
Western 4 é 3 pat. 4 
* * * * * * * 
West Virginia: 
+ * » Bs * * * 
Northern and Southern_____-_- Un Se sa eee 1 


* * * 4 * Ps *)? 
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(b) (1) The President shall appoint, by and with the advice and consent of the 
Senate, two additional district judges for the southern district of New York. 
The first two vacancies occurring in the office of district judge in said district shall 
not be filled. 

(2) The second sentence of section 89 (b) of title 28 of the United States Code, 
is hereby amended to read as follows: ‘“‘Court for the Southern District shall be 
held at Fernandina, Fort Myers, Fort Pierce, Jacksonville, Key West, Miami, 
Ocala, Orlando, Tampa, and West Palm Beach.” 

(3) The second sentence of section 102 (a) (2) of title 28 of the United States 
Code is hereby amended to read as follows: “Court for the Northern Division 
shall be held at Bay City, Port Huron, and Flint.” 

(4) The last sentence of section 128 (b) (2) of title 28 of the United States Code 
is amended to read as follows: ‘‘Court for the Southern Division shall be heid at 
Tacoma and at one other place in such division to be designated by the district 
judges for the Western District of Washington,” 

(5) The present incumbent of the judgeship created by the Act entitled ‘‘An Act 
to provide for the appointment of an additional district judge for the eastern and 
western districts of Missouri’, approved December 24, 1942 (56 Stat. 1083), shall 
henceforth hold such office under section 133 of title 28 of the United States Code, 
as amended by this Act. 

(6) The present incumbent of the judgeship created by the Act entitled “An 
Act to provide for the appointment of an additional district judge for the northern 
and southern districts of West Virginia’, approved June 22, 1936 (49 Stat. 1805), 
shall henceforth hold such office under section 133 of title 28 of the United States 
Code, as amended by this Act. If, while such incumbent is holding such office, a 
vacancy arises in the office of district judge for the northern district of West 
Virginia, such incumbent shall thereupon become a distriet judge for the northern 
district of West Virginia. 

(7) The existing judgeship for the eastern and western districts of Washington 
is abolished. In order that the table contained in section 133 of title 28 of the 
United States Code will reflect the change made by this paragraph, the portion 
thereof relating to Washington is amended by striking out ‘‘Eastern and western 

Sec. 3. The first paragraph of section 4 of the Act approved June 6, 1900 (31 
Stat. 322; title 48, U.S. C., see. 101), as amended, is amended to read as follows: 

‘There is established a district court for the District of Alaska with the juris- 
diction of district courts of the United States and with general jurisdiction in 
civil, criminal, equity, and admiralty causes; and five district judges shall be 
appointed for the district, each at an annual salary of $15,000. The court shall 
consist of four divisions, which shall also be recording divisions. Two of the 
judges of the court shall be assigned by the President to the third division and one 
each shall be assigned by the President to the first, second, and fourth divisions. 
During the terms of office these judges shall reside in the divisions of their district 
to which they may be respectively assigned.” 

Sec. 4. That the Act entitled “‘An Act to clarify the law relating to the filling 
of the first vacancy occurring in the office of district judge for the eastern district 
of Pennsylvania, and to provide for the appointment of an additional United 
States district judge for the eastern, middle, and western district of Pennsylvania’’, 
approved July 24, 1946 (60 Stat. 654), is amended by adding at the end of section 2 
a new sentence to read as follows: “If a vacancy arises in the office of district 
judge for the middle district of Pennsylvania while the judge appointed pursuant 
to this section is holding the office created by-this section, such Judge shall there- 
after be a district judge for the middle district of Pennsylvania.” 

Sec. 5. The first sentence of the fourth paragraph of section 371 of title 28, 
United States Code, is amended to read as follows: ‘‘Whenever any circuit or 
district judge eligible to resign under this section or to retire under this section or 
section 372 does neither, and the President finds that such judge is unable to 
discharge efficiently all the duties of his office by reason of permanent mental or 
physical disability and that the appointment of an additional judge is necessary 
for the efficient dispatch of business, the President may make such appointment 
by and with the advice and consent of the Senate.” 


The Cuarrman. Is there a list of those who wish to be heard here? 
Judge Joun Biaas, Jr. (chief judge, U. S. Court of Appeals, Third 
Circuit, Wilmington, Del.).. I have prepared a list, Senator. I 
sent copies of it to the clerk of the committee. I do not have the 
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original here. Judge Denman had an appointment with the President 
at 3:15. Therefore he would like to be heard later, if possible. 

The CuarrMan. All right. 

Judge Biggs? 

Judge Bieas. I wanted to speak very briefly, Mr. Chairman, on 
the subject of the need of additional judges for the District of Delaware 
and also after Judge Denman has testified, on the need of the addi- 
tional judge in the third division of the District Court of Alaska. I 
have asked Chief Judge Leahy, of the district of Delaware, who is 
thoroughly familiar with the situation there, as am I, in view of the 
fact that 1t is my home State, and Judge Burton Pearson, who is the 
president of the Delaware State Bar Association, to speak, and if I 
could, after they have stated what they desire for the record, [ would 
like to sort of sum it up. 

The CuatrMan. Very well. Judge Leahy, you may come forward. 


STATEMENT OF HON. PAUL LEAHY, WILMINGTON, DEL., CHIEF 
JUDGE, UNITED STATES DISTRICT COURT FOR THE DISTRICT 
OF DELAWARE 


The CHaArRMAN. State your name and official residence. 

Judge Leany. My name is Paul Leahy, residence is Wilmington, 
Del. Occupation, Chief Judge, United States District Court for the 
District of Delaware. 

The CuarrMan. All right, sir. You may proceed. 

Judge Leany. It is going on 10 years since I first went on the 
bench in the district of Delaware. Since that time the volume of 
business, the complexities and intricacies of the litigation which has 
passed through that court may be readily appreciated by looking 
at the record. 

Naturally I have a certain timidity in referring to my activities 
on the bench, but in the nature of things, that is the only way you 
gentlemen of the committee can have an understanding of the judicial 
business which passes through the Delaware court. 

In the first place, you all realize the dominant number of corpora- 
tions which have received their charters under the Delaware law. 
Of necessity, therefore, Delaware becomes the seat of litigation 
involving hundreds of corporations in this country. 

The CHarRMAN. How many judges have you now? 

Judge Leauy. Two. 

The Cuatrman. When did you last get any increase in judges? 

Judge Leany. I believe it was 1946. 

Judge Biees. 1946. 

The CHarrRMAN. You had one up to that time? 

Judge Leany. One up to that time. 

The CHarrMAN. What is your case load? 

Judge Leany. I think Mr. Shafroth has the case load in terms of 
numbers. 

I would like to speak for just a moment on the quality of the litiga- 
tion we have there. For example, in my experience of 10 years on 
the bench I have never had an automobile collision case. I wish 
I had. But we don’t attract that type of litigation in Delaware. 

I would prefer, as far as my testimony is concerned, to refer merely 
to several cases which are typical of the litigation which engages my 
single associate, Judge Rodney, and myself. 
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There is pending, for example, the case of Zenith Radio Corporation 
v. Radio Corporation of America, General Electric Co., Western Electric, 
Americun Telephone and Telegraph, Bell Telephone Laboratories, and 
Westinghouse Electric Corporation. 'The press has described this case 
as the legal battle of the giants. It involves the basic patents, for 
example, in television and radio. 

The CuairMan. How many are there of those? 

Judge Leany. Of those cases I would say there are approximately 
four or five pending. So far, I have heard, for example, in the Zenith 
v. RCA case approximately one dozen motions which have been 
extensively briefed and argued, and I have been required to file 
opinions in order to dispose of them. 

At the present time I am presiding over the Government’s antitrust 
case against the duPont Co.. We started this case in January. I 
recessed the trial yesterday to come to Washington, and upon my 
return to W ilmington I shall commence the case again. The Govern- 
ment hopes that it will put all its evidence in by summer, and then 
we will continue the fall term, and the best approximation is that we 
will go into late 1952 before that particular case is terminated. 

Parenthetically, I may point out that this case was commenced in 
the District of Columbia, but under the recent act of Congress whereby 
you can transfer causes from one district to another, that case was 
transferred to Delaware. When we commenced, we had 100,000 
writings or documents. We reduced that to 6,000. By a series of 
pretrial conferences we cut that down to 2,000 exhibits which the 
Government is to be permitted to put in evidence. Our bext estimate 
as to the number of exhibits duPont will put in will be an additional 
6,000 documents. 

It is not only that that case will take over a year to try, but you can 
readily consider the time it will take me to study all of the documents 
in the case, and the time it will take to give it proper consideration in 
order to dispose of it. 

The CuHarrMan. Is that a case which can be referred to a master? 

Judge Leany. There seems to be one school of thought which 
objects to that. As a matter of fact, in the Attorney General’s re port 
to the Judicial Conference before the Chief Justice and all the senior 
circuit judges, which was held last September, if my recollection is 
correct—Judge Biggs can correct me if I am wrong—the Attorney 
General was opposed to that because there is no appropriation for 
these masters to be paid. 

Judge Bieas. That is correct. 

Judge Leany. In addition to the Government’s antitrust suit 
which is now going on against the duPont Co., there is only one other 
judge in Delaware, and that is Judge Rodney, who is engaged in 
os the case of Federal Telephone and Radio Corporation v. 
Associated Telephone and Telegraph Company of America. This case 
involves the largest manufacturers of telephone exchange equipment 
in the world. This case involves hundreds of patents covering every 
phase of a telephone exchange. One phase of this case has alre rady 
been heard by Judge Rodney. 

The CuarrMan. Judge, when you get a chance to pause, go back to 
my question whether or not some of these long cases could be referred 
to a master. 

Judge Leany. As I stated before, the Attorney General in his 
recommendation of September 1950 was opposed to the appointment 
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of masters in this type of case for the main reason that there are no 
funds available for the payment of his services. In the event the 
defendant is a successful litigant, there is no appropriation by Con- 
gress to pay for his services. 

The CuarrmMan. These are civil cases. 

Judge Leany. These are civil cases. At least that was his state- 
ment. Am I correct, Judge Biggs? 

Judge Biaes. You are correct. Of course his reference was specifi- 
cally to admiralty cases, Mr. Chairman, but the principle would hold 
good. The real difficulty in a case like the duPont case and reference 
to a master is that a master would never get through with it, because 
you have very acute and intricate questions of evidence to rule upon, 
and when one side tries to put in, as they suggested in this case, 
100,000 exhibits, you can see that it would be years and years before 
the master could get through it. It is only by the pressure of a judge 
sitting in court and ruling as he goes along and writing opinions as he 
goes along that they are able to encompass this case within reasonable 
size. This is probably the largest antitrust case which has been 
brought. 

The CHarrRMAN. I was just raising the question. 

Judge Leany. May I throw some further light on that? 

The CHAIRMAN. Yes, surely. 

Judge Leauy. The Chief Justice appointed a committee of Federal 
judges to study this problem of how to dispose of antitrust cases. 
That committee, of which I am a member, has been meeting during 
the past vear. In fact, we are meeting this Friday and Saturday here 
in the District. We propose to have a report ready during the course 
of the summer whereby we can make our suggestions. In order to 
arrive at a report, we felt the pulse of the bar in general, of other 
judges, of the profession at large, and strange to say, there was an 
unanimity of feeling expressed to our committee opposed to the 
appointment of masters in this type of case. 

The CuarrmMan. If a master was appointed who was especially 
equipped for this line of work 

Judge Leany. It would certainly make me happy. 

The CuatrmMan. He could certainly rule just as much as you could 
on the admissibility of evidence, and so forth, which would be subject 
to review by your own court. 

Judge Luxany. That is right. 

The CuarrMan. I only raise the question to see whether or not 
there is some way to meet it without increasing the judiciary. 

Judge Leany. I think a serious effort is being made toward that 
end. I think it is a matter that has been given scrutiny for some time, 
but the end result appears to be that that is not a satisfactory tech- 
nique for the solution of this type of litigation. 

Coming back to the Federal Telephone & Radio case, that case is 
going to be another long case, so much so that the judge has to try it 
in periods of 2 weeks, 2 weeks of trial and then a pause while we can 
take care of the other judicial business in the district and then he goes 
back to the trial of that case. The attorneys are not in a position 
to give us any definite answer as to when the terminal date will be, 
because, as I said, I think there are some 1,100 patents involved in 
litigation. 
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In addition to that work, commencing in 1942 the Securities and 
Exchange Commission was called upon to administer the Public 
Utility Holding Company Act of 1935, and due to the fact that most 
of the holding companies were incorporated in Delaware, the plans of 

reorganization which were necessary to effect compliance e with the 
act had to take place in the district court of Delaware. I can say 
I must have passed upon 60 or 70 different plans of reorganization 
involving an industry worth 15 billion dollars. I would say that 60 
percent, at least, of the administration of that act has occurred in our 
court. 

L am here not to talk statistics as to number of cases, but to point 
out the quality and texture of the case that comes to Delaware. It 
also comes in the southern district of New York and Chicago. There 
will be able spokesmen here on behalf of the situation in those courts, 
but what I am pointing out is the peculiar characteristics of the 
Delaware court which I think make it a terrific job to ask two Federal 
judges to carry on the work that goes on in that court. 

The CuarrMan. I suppose one reason for that is because your large 
corporations are incorporated under the laws of Delaware. 

Mr. Leany. That is correct, sir. 

I have nothing further to add unless you gentlemen have some 
questions. 

The CHartRMAN. In other words, the matter of case load is not a 
good standard for a State of your type? 

Judge Leany. That is correct, sir. 

The CuarrMan. One case, as you have related, may take up 

| 
year or more to try, whereas in some other jurisdiction 40 or 50 or 
60 cases could be tried in the same time. 

Judge Leany. That is correct, sir. 

The Cuarrman. Is there anything further you have to say, Judge? 

Judge Leany. No, sir. 


STATEMENT OF HON. JOHN BIGGS, JR., WILMINGTON, DEL., 
CHIEF JUDGE, UNITED STATES COURT OF APPEALS, THIRD 
CIRCUIT 


The CuarrmMan. Judge Biggs, do you care to be heard? 

Judge Biaas. Yes; I ‘would at this point. 

Judge Leahy has set the matter forth, and the chairman of the 
committee has already grasped it. The case load in Delaware numer- 
ically is light. There is about one-third the normal number of cases 
per judge numerically in civil cases, which of course are those which 
take the greater time. The criminal docket is very light. It is 
about one-fourth of the country at large. 

The CHarrMANn. Let me ask you a question right there. Of what 
avail would it be to increase the judges there? You can’t divide one 
of these cases among judges. 

Judge Biaas. No. You see, we have this situation. We have two 
judges and one courtroom. We are about to have another court- 
room. It already has been authorized. We will have three judges 
and two courtrooms. Actually, of course, though these large cases 
cannot be divided and must be gone through with one judge, none- 
theless it will give the district one-third more additional judge-power. 
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While Judge Leahy, for example, is writing the opinion in this duPont 
cellophane case and Judge Rodney is writing the opinion in the 
telephone patents case, that third judge can be carrying on the 
business of the court, having the grand jury hearings and trying 
criminal cases and the general business of the court. 

Actually we have been putting judges in there from outside the 
district. I am the chief judge of that circuit. I live at Wilmington. 
I have, I suppose, in the past 5 years disposed of probably 50 cases 
in the district of Delaware, assigning myself to sit there and sitting 
on Saturday mornings. On occasion |] have sat over in the county 
courthouse because there isn’t enough room. That additional judge 
would make a great deal of difference, and he is sorely needed. 

If I may develop this a little bit along the general line, for example, 
Delaware has between 350 and 400 percent more patent cases than 
the national average. It has many more stockholder derivative suits 
than the national average. It has a lot of tax cases, particularly of 
individuals, because there are a number of tax cases which nat urally 
come up in the district of Delaware. 

In addition to that— and this is an astounding fact—over 50 per- 
cent of all of the SEC reorganizations in the entire United States 
have been heard and disposed of by Judge Leahy in Delaware. Iam 
not talking about national average. I mean for every one in Delaware 
there has been one over the rest of the United States. and for every 
one over the entire United States there has been one in Delaware, 
which is simply astonishing. Those cases are extremely long. They 
have about as heavy records as you ever encountered. Judge Leahy 
has been on the bench approximately 5% years, isn’t it? 

Judge Leauy. Ten years. 

Judge Biaes. In that time he has written 181 opinions which have 
been filed, and they are long opinions. In addition to that, he has 
carried on his other work. 

The Cuarrman. Maybe if you wrote less opinions you would 
decide more cases. 

Judge Brees. Senator, it might be the trouble with it is that on the 
type of case he has there is almost no light civil work in Delaware. 
It is the heaviness of the stuff. As Judge Leahy says, he hasn’t had 
an automobile accident case in the entire time he has been on the 
bench, and we haven’t had an appeal from there in that type of case, 
and I have been on the bench 14 years. I hesitate to speak of this 
matter, and I hope that Judge Leahy will excuse me, but actually last 
July Judge Leahy fell ill and was very, very sick indeed and was out 
for approximately 6 months, and there wasn’t the slightest reason for 
that other than overwork. Judge Leahy, if 1 may speak colloquially, 
has the reputation in the circuit of being what we call a speed artist, 
a very fast worker. I hope the committee will spare your blushes, 
Paul. No cne can work at that pace over the length of years. Judge 
Rodney was on the State bench for 24 years, on the supreme court, and 
in the trial courts. He is a fast worker. I am not decrying his work, 
but literally that cannot be carried on by two judges, not because of 
the numerical case load, which is tiny, but because you run into these 
tremendous cases. ‘There are 35 patent cases pending there right 
now. 

I made an estimate as well as I could of the time that I thought it 
would be necessary to dispose of the whole civil docket. I am not 
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talking now about the criminal docket. My estimate, which may be 
high, but if so it is not very high, was 84 months of work for the two 
judges there now. ‘That is approximately 42% months of work apiece 
before they could clear up the litigation which is presently there. 

Just one other point, if I may say this. This additional judgeship 
has been recommended by the judicial council of the cireuit, by the 
Judicial Conference of the United States, and by the Delaware State 
Bar Association unanimously. In fact, all action in respect to this 
additional judgeship in Delaware has been unanimous right straight 
down the line. 

The CuarrMan. Judge Biggs, let us analyze it a little further. 
Will one additional judge solve the situation? 

Judge Bices. In my opinion, in a comparatively short time, if the 
business in the district of Delaware continues to grow, we will have to 
be back here asking for another judge, making a fourth judge; but the 
difficulty with that is that until we get additional courtrooms and 
additional space we are not going to be able to do much with it. A 
third judge would be of substantial assistance at the present time, and 
I think would solve the problem, though temporarily. There is too 
much corporate business. I say too much. As a Delaware lawyer | 
shouldn’t say that because the Delaware bar lives on the corporate 
business, so the bar would disagree with me. There can’t be too much 
corporate business, but there is too much business there for the present 
status. If you get two more judges, I don’t know where we will put 
them. We could handle one more with the present facilities when the 
new courtroom is put in. 

Judge Pearson, who is the president of the Delaware State Bar 
Association, would like to be heard if he might, on this phase of the 
situation. 

The Cuarrman, Very well. Judge Denman, do you have an 
appointment? 

Judge Denman. I have to leave for the White House very shortly. 

The CHarRMAN. Can you make your statement before you have 
to leave if I hear you now? 

Judge Denman. I couldn’t possibly do it*today. I understand 
you have to sit 2 or 3 days this week. 

The CHarrMan. We are going to sit parts of 2 or 3 days this week. 

Judge Denman. I should like to be heard on Thursday, if I could. 

The Cuarrman. Can you stay here until Thursday? 

Judge Denman. Yes. I am very much isiterested in this case. 

The CuarrMan. Very well. 


STATEMENT OF HON. GEORGE BURTON PEARSON, JR., WILMING- 
TON, DEL., PRESIDENT, DELAWARE STATE BAR ASSOCIATION 


The CuarrMaAn. Your name is what, please? 

Mr. Pearson. George Burton Pearson, Jr. 

The CuatrMan. Where do you reside? 

Mr. Pearson. Wilmington, Del. 

The CuatrMan. What position, if any, do you occupy with the 
bar of Delaware? 

Mr. Pearson. I am a member of the bar of Delaware, and I am 
now president of the Delaware Bar Association. 
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The CuatrMAn. I see. You may proceed. You wish to be heard 
then on this bill? 

Mr. Pearson. Yes, sir. I should be pleased to. I am here pri- 
marily as president of the Delaware Bar Association, and to present 
you very briefly the following facts which have been alluded to by 
Judge Biggs. 

On August 4, 1950, at a special meeting of the Bar Association of 
Delaware, the question of the need for a ‘third judge for the district 
of Delaware was considered. Questions were asked and statements 
were made as to the need, and after consideration, on motion, it 
was unanimously resolved that the bar association should recommend 
to the National Judicial Conference that a third judge be provided for 
the district of Delaware on a permanent basis. I have with me a 
certified copy of the resolution if it would be of any assistance for 
the record. 

The CuarrMan. It may be inserted in the record. 

(The resolution referred to follows: ) 


RESOLUTION BY THE DELAWARE State Bar ASSOCIATION 
WILMINGTON I, DEL. 


‘Resolved, That the Delaware State Bar Association reeommend to the Na- 
tional Judicial Conference the pressing need for a third Federal judge for the 
district of Delaware, the appointment to be on a permanent basis.” 


I certify that the foregoing is a true and correct copy of a resolution passed by 
unanimous vote of the Delaware State Bar Association at a special meeting held 
on August 4, 1950, at which a quorum was present. 


WituraMmM Durry, Jr., Secretary. 


The CHatrMan. Does any one here have any official instrument 
as to the action of the Judicial Conference? 

Judge Bieaes. Yes; I have the Chief Justice’s report of the Sep- 
tember 1950 session, which is here. Shall I put it in the record? 

The CuarrMan. I think there should be something on that. 

Judge Brees. This will cover all of the recommendations which 
were made, including Delaware. 

(The matter re ferre® to follows: ) 


ADDITIONAL JUDGESHIPS 
GENERAL 


The Conference reviewed the state of the dockets, and the work of each of the 
district courts and courts of appeals comprising the Federal judiciary. Conditions 
relating to the courts within each particular circuit were discussed by the chief 
judge of that circuit, and the Conference was informed of matters peculiar to such 
courts. Statistical data relating to the current and prospective business of the 
courts were presented by the director. The attention of the Conference was also 
directed to factors which, because of their character, were impossible to weigh 
in these data, but which had a material and substantial effect upon the dispatch 
of the courts’ business. The prospects as to the availability of judges for assign- 
ments outside their own districts during the coming year were considered. 

It was the sense of the Conference that the following action with respect to 
judgeships throughout the judiciary should berecommended: 


PREVIOUS RECOMMENDATIONS AFFIRMED 


Eastern, middle, and western Pennsylvania districts—That the act of July 24, 
1946 (60 Stat. 654), creating a district judgeship for these districts be amended 
so as to provide that the present incumbent shall succeed to the first vacancy oc- 
curring in the position of district judgeship for the middle district of Pennsylvania, 
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and that, thereafter, the judgeship created by that act for the eastern, middle, and 
western districts of Pennsylvania shall not be filled. 

Eastern Texas district—The creation of one additional district judgeship. 

Northern Ohio district.—The creation of one additional district judgeship. 

Northern and southern Indiana districts —The creation of one district judgeship 
for service in both districts. 

Eastern and western Missouri districts.—The existing temporary judgeship for 
these districts to be made permanent. 

Territory of Alaska—Third division.—The creation of one additional judgeship, 


ADDITIONAL JUDGESHIPS RECOMMENDED 


Southern district of New York.—The creation of five additional district judge- 
ships, with the proviso that the first two vacancies occurring in this district shall 
not be filled. 

Delaware district.—The creation of one additional district judgeship. 

Middle district of Tennessee.—The creation of one additional district judgeship, 
with the proviso that the first vacancy occurring in this district shall not be 
filled. 

The director was instructed to present these recommendations to the Congress 
and to urge the prompt enactment of legislation necessary to carry them out. 


ADDITIONAL JUDGESHIPS DISAPPROVED 


Southern district of Florida.—The attention of the Conference was directed to 
Senate bill 4105 and House bill 9571 presently pending in the Congress which 
would provide for the creation of an additional district judgeship on a temporary 
basis for this district. 

Upon consideration of the recent change in conditions in the district; the case 
load and present condition of the docket, it was the sense of the Conference that 
the proposed additional district judgeship was not necessary at this time, and 
that the pending proposal be disapproved. 

The director was instructed to advise the chairmen of the Judiciary Committees 
of the House of Representatives and the Senate of this action. 

The CHarrMAN. Proceed, please. 

Mr. Pearson. I believe, Senator, the resolution of the bar associa- 
tion is merely indicative of the feeling of the bar and the lawyers that 
a third judge is needed. I have heard the testimony of Judge Leahy; 
[ have heard the statement of Judge Biggs. While I am not familiar 
with the details as they are, I can certainly corroborate it on a hearsay 
basis. 

The CHarrMan. Do you find, as a practicing attorney in Delaware, 
that you have delay in getting your causes heard in the courts there? 

Mr. Pearson. I must explain that I haven’t practiced law for 12 
years. I was on the Delaware bench for 11 years, and since then I 
have been an officer of a bank in W ilmington. But I know a great 
many of the lawyers, and I come in frequent contact with them. 
Again on a hearsay basis I understand that cases are substantially 
delayed. I believe the feeling of the attorneys is that it is not the 
fault of the judges, but it is due to the number of difficult cases that 
are pending in Delaware. 

The CHarrMAN. In other words, these cases of great magnitude 
and taking a great length of time to be heard, which we hear about, 
naturally clog up the situation as regards the smaller cases that should 
be heard and disposed of. 

Mr. Pearson. That is correct. 

The CHarRMAN. I am wondering what the case load of the smaller 
cases may be. Can anyone give me information on that? What is 
the case load as regards smaller cases. 
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Judge Biaes. The case load of the smaller cases is comparatively 
light. The whole case load numerically is light, Senator. We could 
get that information comparatively quickly, I believe. 

Judge Leany. My best estimate is that it is abourt 170 cases per 
year per judge. I hate to denominate it the smaller stuff, because it 
is very important to the tere 

The Cuarrman. Certainly is. That is what I am driving at. 
Those cases must have to Ay of necessity thrown to one side while 
you are engaged in a case of long duration. 

Judge Leauy. Exactly, and I don’t have a very comfortable feeling 
about that sort of thing when other litigants don’t have their chance 
to come into the courtroom because it is taken by some other case 
usurping the court’s time. 

The CuArrman. Is there anything further you care to say? 

Mr. Pearson. Nothing further, thank you. 

The CuarrmMan. Thank you very much. 

Does anyone else here wish to be heard on the Delaware phase? 

Senator Frear. Yes, sir; if I may. 

The CHarrMan. We will be glad to hear from you. 


STATEMENT OF HON. J. ALLEN FREAR, JR., UNITED STATES 
SENATOR FROM THE STATE OF DELAWARE 


Senator Frear. Mr. Chairman and members of the committee, 
I realize what I am going to say will be somewhat repetitious of what 
you have already heard from Delaware, but I think it cannot be over- 
emphasized and the magnitude of the situation will be more clearly 
revealed. 

1 am grateful for this opportunity, Mr. Chairman, to make this 
brief statement on behalf of 5S. 1203. My remarks will be of general 
nature and will apply specifically to the situation in the district of 
Delaware, for which it is hoped an additional judgeship will be 
created with the enactment of this legislation. 

Delaware at the present time has two permanent judgeships, 
offices now filled by Chief Judge Paul Leahy, whom you have heard, 
and Judge Richard S. Rodney. Delaware had one district judgeship 
from 1789 to 1946. In 1946 an additional temporary judgeship was 
created and the vacancy was promptly filled. September 5, 1950, by 
Public Law 753, this second judgeship was made permanent, and I 
want to thank the chairman of this committee for the very special 
effort he put forth in making that permanent. 

The members of this committee, as lawyers, will realize that the 
civil litigation carried on in a district court of the United States 
primarily consumes the time of the judges. Private civil litigation, 
that is to say, those cases in which private persons are the parties as 
distinguished from the United States, are more time-consuming than 
all other civil cases. Delaware has a comparatively small case load 
numerically, as the judge has stated. Numerically, in cases of all 
kinds, civil, criminal and admiralty, it is less than one-third of the 
national average, but it is the type or kind of case which comes into 
the district of Delaware which causes difficulties. Despite numeri- 
cally lower case load the number of pending cases has been around 250. 
I understand it is considerably higher than that now. 
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As of the end of fiscal year 1950 the rate of disposition of private 
cases remained at the rate of about 54 a year. Delaware was one of 
the three districts in the United States which had no tried cases dis- 
posed of in less than 6 months, and no tried cases reaching trial in 
less than 3 months after issue. This indicates plainly that. it takes 
longer to dispose of cases in the district of Delaware than in all the 
other districts, except three. 

All other district civil cases were disposed of within 6 months from 
the date of filing. In Delaware in the fiscal year 1950 no civil case 
was disposed of within 6 months of its filing. 

Mr. Chairman and members of the committee, I want to make this 
point very clear: That this is not because the two Delaware judges 
are less experienced or adept than other judges in the Federal system. 

Chief Judge Leahy, I am sure you have been informed by Judge 
Biggs, is considered properly to be one of the quickest and surest of 
judges, and Judge Rodney, a man of wide reputation, has had over 
24 years of experience in the courts of Delaware, including service on 
the Supreme Court of the State of Delaware. 

The difficulty, gentlemen, lies not in the number of cases but in 
their length and complexity. The State of Delaware incorporates 
many companies. ‘These corporations do business throughout the 
United States. This brings much corporate business to Delaware. 
There are many suits involving corporations. There are intricate 
reorganizations and stockholders derivative suits, patent suits and 
antitrust litigation. For example, the number of patent cases filed in 
Delaware is 250 percent above the national average. There is now 
pending in Delaware a patent case involving approximately 100 basie 
automatic telephone patents. This case, I am informed, will consume 
at least 8 months in trial time. Two other patent cases involve at least 
8 months’ trial time. They involve most of the basic television 
patents. All told, there are over 30 pending patent cases, as Judge 
Biggs has stated. In the case of the United States v. duPont, an 
antitrust case, over 3,000 exhibits have already been introduced in 
evidence, and du Pont has not yet begun to put in its defense. This 
case has been going on for over 3 months, and it is not possible to esti- 
mate the trial time. <A guess, although well-founded I think, estimates 
18 months will elapse before the evidence is in and the case ar: gued. 
Chief Judge Leahy has been sitting from 3 to 5 days a week on this 
case alone since the beginning of this year. Judge Rodney has begun 
the trial of the telephone patents case. 

I shall not attempt to drag this story out, Mr. Chairman, but it is 
my considered judgment that the Delaware district court cannot 
function properly without a third judge. <A third judge on a per- 
manent basis has been unanimously recommended by the Delaware 
Bar Association, by the judicial council of the third district and by 
the Judicial Conference of the United States. It is the judgment of 
all that a third judge is necessary. 

Incidentally, Mr. Chairman, Judge Le ahy, whom I mentioned a 
moment ago, who is now sitting from 3 to 5 ‘days a week in the anti- 
trust case against the du Pont “Co. by the Fede ral Government, has 
only recently recovered from a long and serious illness. Unfortu- 
nately, he is one of those individuals who refuses to pace himself or 
limit himself. In his years on the Federal bench Judge Leahy has 
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constantly worked with a vigor which allowed little time for personal 
relaxation. Despite the fact that his recuperation has been highly 
successful, it should be recognized that the continuing heavy load of 
work could pose a serious problem. An additional judge would be 
of the greatest assistance to the hard-working members of the Dela- 
ware district. 

Mr. Chairman, I thank you very much. 

The CuarrMan. Thank you, Senator. 

Are there any questions by other Senators? 
Senator Kilgore? 

At this point there will be inserted in the record a document entitled 
“Table 1.—District of Delaware, Cases Commenced and Terminated, 
by Fiscal Year, and Pending at the End of Each Year, Beginning 
With 1941.” 


(The document referred to follows:) 


Senator Smith? 


District OF DELAWARE 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 


of each year, beginning with 1941 


rOTAL CIVIL CASES 








; ; Com- Termi- Pending ee Com- Termi- | Pending 
Fiscal yeat menced nated June 30 Fiscal year menced nated June 30 
1941 63 98 140 || 1947 170 175 | 283 
1942 59 &5 114 1948 100 122 | 261 
1943 80 61 133 1949 116 99 | 278 
1944 129 102 160 1950 109 138 | 249 
1945 237 155 242 || First half 1951- 23 42 | 230 
1946 279 233 288 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses '] 
7a Com- Termi- Pending a tl Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nated | June 30 
1941 26 55 28 1947 102: ( 57) 136 | 164 
1942 24 32 20 1948 41 { 62 143 
1943 50 ¢ 27 43 || 1949 55 ( 23) 46 | 152 
1944 84 ( 37 55 72 1950 54 ( 17) S4 122 
1945 191 (165 100 163 || First half 1951 6 ¢ bb 24 | 104 
1946 236 «(192 201 198 | 
OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 


of court 





PRIVATE CIVIL CASES 


Pending 


June 30 


112 
4 
90 
&8 
79 


90 


Fiscal year 


1947 
1948 
1949 
1950 
First half 1951 


Com- 
menced | 
68 
59 
61 
Sf 
17 


Termi- 
nated 


39 
60 
53 
54 
18 | 


proportion of all civil cases commenced, although they required on the average a relatively small pro- 


time per case for disposition during those years. They are included in the figure which 


Pending 
June 30 


119 
118 
126 
127 
126 
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TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
q y I g 


of each year, beginning with 1941—Continued 
CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and ‘‘Terminated”’ columns} 


pa ae Com- Termi- | Pending ses L Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nated June 30 
9 1941 135 80 64 1947 6 40 13 
: 1942 175 79 160 1948 24 33 f 
1043 159 223 ob 1949_. 26 26 0 
19044 307 256 147 1950 39 a3 1] 
1 1945 63 1665 45 First half 1951 10 13 9 
1946 45 72 18 
y 
| ABLE 2 Case Ss commence d per j idge ship 
rOTAL CIVIL CASES 
istrict Delaware ‘ 
; i] ° 
( $ 
Fiscal year c , ( 
Number of Cast I ; re 
uds ITi¢ ; a 
1] | 1 
1942 ) 6s 
1943 1 SO S s 
: 1944 129 199 ) 
; 45 l 7 2 
l } l 979 ) 
. 1047 » ITO ~ 
) 1U48 » 10 0 
) ) ? 116 iS S 
1050 > } 5 222 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY 
District of Delaware National District Delaware National 
P verage I 
‘ cases com- . . Cc m- 
Fiscal year Cases com-| ‘ omen a Fiscal vear Cases com- a 
Cases com- menced a dae Cases com- menced ipsa y 
t udge- er j e- 
menced per judge- P ae ms enced per judge- , . 
| hit ship 
“41 26 2H R35 1946, ot 
42 24 24 YI 1947 102 
43 MO) “) mo 1G48 j 2 ‘ 
44 s4 4 113 1v4y os 5 
4 191 191 238 |! 1950 4 27 ' 
PRIVATE CIVIL CASI 
istrict of Del ‘ istrict of Delaware 
District of Delawar Netiona t D> \ National 
averuge 
k ul year Cases com- , a aa Fiscal year Cases com- Veens o Tf 
Cases com- menced tie, Cases com- enced : nat 
menced per judge- pt pUCRe- menced Der lop. = 
st ip ship hiy ’ , 
41 37 7 82 1046 3 13 } 
1942 35 5 77 1047 68 4 lov 
1943 30 30 5S 1048 9 i) 117 
1044 45 45 56 1949 61 31 12] 
1945 | 16 46 | 57 1950 ) »s 113 


See footnote at end of table, p. 


16. 
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TABLE 2.—Cases commenced per judgeship—Continued 
CRIMINAL CASES 











| District of Delaware National || District of Delaware National 

—_——_—__—__———_|__ average: || nen ORR: 
Fiseal year | Cases com- C an i Fiscal year | Cases com- | a 

| Cases com-| menced a io. | Cases com-} menced | per judge- 

menced per judge- I ri . & | | menced | per judge- ship ! 
ship snus ae 

—_———_—“— _ i i —l——_———-—\— 
1941 4 135 135 165 || 1946.__- 45 | 45 | 171 
1942 175 175 174 10947 _. 36 18 | 173 
1943 159 159 190 || 1948 24 2 | 167 
1944 307 307 211 || 1949 26 13 | 177 
1945 63 63 209 || 1950 39 | 20 | 169 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter 
84 districts before 1949. 
Because case-load figures are given to the nearest whole number, it is not always possible to derive exact 





totals by adding component parts. 


TABLE 3.- 


Fiscal year 


fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


} 


Percentage 


| Total cases terminated | 
after trial 


| 
| 


of termi- 
nated cases requiring 
less than 6 months 
for the interval from 
filing to disposition 


Time intervals in civil cases terminated in which a trial was held, for each 


Percentage of termi- 
nated cases requiring 
less than 3 months 
for the interval from 
issue to trial 


Delaware | National! | Delaware | National! | Delaware | National ! 
ae ier ali <iniaiaciasstnasd cnanceiaattenad aetoaenane iccepliitininenich ninntieeninemeenti ae tenant vanish einai 
1945 7 2, 883 14.3 29.6 | 28. 6 | 32. 4 
1946 12 3, 421 25. 0 20.3 41.7 | 33. 4 
1947 17 3, 963 | 31.9 mas 32. 1 
1948 15 4, 548 | 13.3 2.7 | 13.3 | 27.4 
1949 y 4, 847 11.1 28.5 33.3 | 28. 2 
1950 7 5, 020 |..-- 22.3 | 24.5 


1 This column includes al! districts having purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949-50. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent- 
ative of the time required for the general run of civil cases. 
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TaBLe 4.—Cases commenced per judgeship in the district of Delaware and in 86 
districts in the fiscal year 1950, by nature of suit 





| Cases commenced per | National av- 
| judgeship | erage, cases 
Ih inesshcialedieediklstetsinhe ectidl:sceacdctalckait "Ol GeeeOes 


| 1950: Per- 
| centage 


Delaware | 86 districts reaching 
trial! 
eMihiae etek AT, Pneees y's iatietees ath, lieve; ade Mattimeat ees, fei iets 
Civil cases: 
a tical  cpdd Sackbcins cimnbdadawedcsscdides 55 222 13 
Seen GNI ci tl. 250 tt co cencudbdbamenebwecuden 7 109 | ll 
re 28 113 15 
ND NE oon che si ndid inlet ctndasdeuaendas 20 me 8Y v 
Land condemnation. - .- nase eee obatie | aatas ; : 
OFS rent comtrol. .......~........ peieh ee Debi Ae 8.5 | 26 15 
Fair Labor Standards Act... _._-.-- mina 5 2 | 5 
Other enforcement eee 1 5 | 6 
Food and Drug Act_....._.._-- i 3.5 S 1 
Se Ns i. 2 Sncadscowde i ‘ er 3 | 32 
Other forfeitures_ cece ea 2 4 10 
Negotiable instruments. __.......-. 2.5 | 21 1 
CPGmOr COMMPADER. j. .'. 6... cccecce 1.5 10 | 3 
Other United States plaintiff_____- 5 7 
eee Pn NOG sd. . octimenccssuceasnasssese mn 7 21 a 20 
I a he ean tin alae 5 4 22 
nn ss attanoaleius 5 5 25 
foal OO a a ae eas era rsa. and 1.5 | 4] 26 
Other United States defendant. -~.-...............--...| 4.5 7} 15 
A iin oe hi cin andi cuiliial pitieeieie adie 11.5 34 13 
Copyright. ...._. tse tolen dee h cote A dads alee 1} 15 
Employers’ Liability Act...........-... tle 5 | 5 | 25 
Fair Labor Standards Act. 1 9 
PE noo cca da nvim Lanenvansd ss a a hilt Nea oe Sa ha 3 10 
WERE MOG cc ccéetacec beaks aia ; a .5 | 9 7 
Miller Act........ Wena Rhdides Bilan Si cae ats cas, : 1 17 
SLU ee rae wigdsewaimeibeanl 7.5 | 3 | 15 
Other Federal question... _._.- es 4 11 14 
RPE IRIN ook wu dc duibe ncmssodwedwugnaat 15 66 18 
Ne ie te 1.5 ll | 16 
gS EE es ee ewan 4.5 3 | 18 
ee iesbabi ae hcathatatale Oi 4 21 
Personal injury: 
MD a ttbbttatdendadceacaketh tas sia 4 20 | 18 
Other Grice Rts se 4 1 13 19 
PORN IG ONNOT 6 oon nk devcddccsceccs 3.5 5 5 
pS ETE eS ee ee ee shatedtsecdeniaile sudiiastiacn Seen ts 1 : 14 6 
Criminal cases_........... <td chLdedes tlanktlne obudats 20 169 7 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 


The CHarrmMan. Senator Connally, did you care to be heard this 
afternoon? 

Senator ConNnaLiy. I was here on a district judge consideration for 
my State, that is all. 

The Cuarrman. Do you want to be heard now? 

Senator Connauiy. I haven’t any statistics or anything to submit. 
I probably could come back later. 

The CuarrmMan. You may come back any time and we will be glad 
to hear you. 

Senator Connauuy. The judge sitting there has been ill almost con- 
tinuously. He has had two or three strokes, and on account of that, 
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I think they need an additional judge. I will get some statistics if you 
want them. 

The CuarrMan. Very well. Can you assist us in that, Mr. Chan- 
dler? 

Mr. Henry P. CHanpuier (Director, Administrative Office of the 
United States Courts, Washington, D. C.): I can state, Mr. Chairman 
and gentlemen, that it is recognized that in the eastern district. of 
Texas the judicial load is exceedingly heavy. In that district the 
judge, Judge Bryant, is ill at the present time. A bill to provide for 
an additional judge was passed by the House in the last Congress. It 
reached the Senate and did not advance. The Judicial Conference 
recommended the additional judge a year ago, and it has renewed the 
recommendation. The Judicial Conference is squarely in support 
of an additional judgeship. 

The CuarrmMan. How many judges are there in that district at the 
present time? 

Mr. Cuanpuer. One judge, sir. There has been one judge from 
the beginning. 

The Caatrman. And he is ill? 

Mr. Cuanpier. The proposal now is to provide for an additional 
judge. There are roughly two reasons for it, | think, namely, that 
the numerical case load of civil cases is high and, second, that there 
has been a great developm« nt in oil and ijn industry in that part of 
Texas which has brought there some considerable proportion of cases 
of difficulty. To come to the number of civil cases—and I refer to 
them because, as has been recognized here, while the criminal business 
of a court is important, it is the civil business that takes the greatest 
amount of time of the judges for disposition—the number of civil cases 
brought annually, which 10 years ago Was 313, was 475 in the fiscal 
year 1950. The number of private civil cases which were brought in 
1941 was 174, and in 1950 the number was 362. We had there again 
all that time and from the beginning just the one judge, and the load 
has increased to the point where it cannot be reasonably handled by 
one judge. 

The CuarrMan. And that one judge is not functioning. 

Mr. Cuanpuer. He was functioning, sir, until he was taken ill, 
I think, about 2 or 3 weeks ago. 

Senator ConnaL.Ly. That wasn’t the first time. He has been taken 
ill several times. 

Mr. Cuanpuer. He had been taken ill before that 

Senator Connatiy. He fainted on the bench one day. 

Mr. Cuanpuer. So far as his absences on account of illness are 
concerned, the Chief Judge, Judge Hutcheson, has exercised the power 
he has to assign judges from other districts to go in there. Recently 
Judge Hannay from the southern district was assigned to sit in the 
eastern district. I think he is sitting there now. 

The Cuarmman. I have in my hand here “Table I—Eastern Dis- 
trict of Texas, Cases Commenced and Terminated, by Fiscal Year, 
and Pending at the End of Each Year, Beginning With 1941 together 
with other data submitted by Senator Lyndon Johnson.” That will 
be inserted in the record at this point. 





: 
# 
: 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 19 


UNITED STaTEs SENATE, 
February 26, 1951. 
Hon. Par McCarran, 
Chairman, United States Senate Committee on the Judiciary, 
Washington, D. C. 

Dear Mr. CuarrMan: In response to your letter of January 17, I have two 
recommendations to make regarding the proposed legislation dealing with crea- 
tion of additional Federal judgeships, needed changes in judicial districts, ete. 
They are as follows: 

(1) I strongly recommend the creation of an additional Federal judgeship for 
the eastern district of Texas. At the present time there is only one Federal 
judge in this district and his docket has been hopelessly overcrowded for several 
vears. It has been the common practice for him to call on the judges for other 
Texas districts for aid, but this practice cannot consistently continue because of 
the crowded dockets in these judges’ own districts. 

A new Federal judgeship for the eastern district of Texas has been recom- 
mended by the Senior Judicial Conference and a bill providing for it was passed 
by the House of Representatives during the Eighty-first Congress. 

The number of civil cases filed in the eastern district of Texas in 1950 was 
over double the national average of cases filed per judge, and the number of 
private civil cases in this court in 1950 was over three times the national average 
per judge. 

I am attaching the following exhibits which aitest to the need for judicial 
assistance in this district: 

1. Letter from Hon. Randolph Bryant, United States district judge for 
[the eastern district of Texas, dated February 2, 1951. 

2. Letter from Henry P. Chandler, Director of the Administrative Office 
of the United States Courts, to Congressman Celler, dated April 10, 1950. 

3. Supplemental memorandum with reference to the eastern district of 
Texas by Mr. Will Shafroth, Chief of the Division of Procedural Studies 
and Statistics, Administrative Office of the United States Courts, dated 
February 12, 1951. 

4. Memorandum on the judicial business of the eastern district of Texas 
by Mr. Will Shafroth. 

5. Tables outlining docket of eastern district of Texas from 1941 to 1951. 

(2) The present law provides for four Federal judgeships in the southern 
district of Texas, but with the provision that if one of them should die, resign, 
or retire, no successor would be appointed to succeed him. In view of the present 
heavy loads of the dockets in these courts and the probability that they will 
continue to be heavy, it is my recommendation that the law be amended so as 
to provide that a successor could be appointed, thus retaining four working 
judges in this district. 

Sincerely, 

Lynpon B. JOHNSON. 





Unitrep States District Court, 
EFasteERN District or TEXAS, 
Shermon, Tex., February 2, 1951. 
Hon. Lynpon B. JouHNson, 
United States Senate, Washington, D. C. 


Dear Lynvon: Your favor of January 22 enclosing copy of letter from Senator 
McCarran has been received, and in reply I beg to advise that I am of the opinion 
that an additional judge for this district is very much needed. 

As you perhaps know, this was recommended by the senior judicial conference 
some time ago, and a bill providing for this additional judgeship passed the House 
at the last session of Congress, but so far as I know was never presented to the 
Judiciary Committee of the Senate. 

As the situation in this district was fully outlined in a letter from the adminis- 
trative office of date April 10, 1950, addressed to Congressman Celler, I am 
enclosing a copy of such letter, which I think gives a clear and accurate picture of 
the situation and conditions prevailing in this district. 

For your information, the detailed statistics accompanying this letter are 
available to you through the administrative office there, and if desired by you 
can be obtained at any time upon request. 








20 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


If there is any further information desired by you I shall be glad to try to furnish 
it to you. 

I should appreciate greatly your personal interest in this matter, as I feel very 
keenly the need of this assistance. While the other judges of the State, and par- 
ticularly Judges Allred and Thomason, have been generous in their help, yet this 
does not begin to take care of the si*uation, and it will never be adequate for this 
purpose, because of the limited time which the other judges can spare from their 
own districts. 

With my kindest personal regards and best wishes to you and yours, I am 

Sincerely yours, 
RANDOLPH BRYANT. 


Apri 10, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 


Dear CoNGRESSMAN CELLER: The bill to provide for the appointment of an 
additional district judge for the eastern district of Texas (H. R. 5137) about 
which you inquired of me on March 18, 1950, is a measure recommended by the 
Judicial Conference of the United States at its annual meeting in September 1949 
(p. 6 of the September 1949 report). The nature and volume of the business of 
the district court for the district are shown in the enclosed memorandum prepared 
by Mr. Will Shafroth, Chief of the Division of Procedural Studies and Statistics 
of this Office, and the accompanying tables. 

The eastern district of Texas has had one district judge since the enactment 
of the Judicial Code of 1911. The present statute (28 U. 8. C. 124) specifies 
six places of holding court, namely, Beaumont, Jefferson, Paris, Sherman, Tex- 
arkana, and Tyler. The location of these places of holding court and the dis- 
tances from one to another are shown on the map attached to the memorandum. 
In recent years there has been an extensive development of oil and gas fields, 
particularly in the northern part of the district. Those are shown in the map 
and list of fields obtained from the Riilroad Commission of Texas which are 
also attached to the memorandum as appendixes A and B, respectively. There 
are 192 oil fields and 89 gas fields listed, and 26 new fields were discovered in 1948. 
There has been a great industrial development in the southern part of the district 
around Beaumont and Port Arthur. There is presently slightly more court 
business in the Beaumont division than in all the rest of the district. 

There has been a considerable decrease in the numbers both of criminal! cases 
and of bankruptcy cases brought in the district in the last 10 years (table 1 at- 
tached to the memorandum). Criminal and bankruptcy cases are, however, a@ 
minor factor in measuring the load of any district court. A large proportion, 
something like 85 percent, as a rule of criminal cases are disposed of on pleas of 
guilty and do not require proportionately a large amount of time of the judges. 
Bankruptcy cases, except for occasional reviews by the court and large reorgan- 
ization cases, are handled almost altogether by the referees in bankruptcy. 

The number of civil cases filed in the district is substantially higher now than 
10 vears ago, and higher than the number in the intervening vears except during 
the years closely following the war when the number was enhanced by cases con- 
cerning price regulations, and these as a rule took relatively little time on the 
part of the judges of the various courts for disposition. The number of civil 
cases filed in 1949 was 433, compared with 286 in 1940, and 313 in 1941, the last 
full fiscal year preceding the war. The number filed in the first half of the cur- 
rent fiscal year, 251, points to a number for the year well over 500 because ordi- 
narily the rate of filing in the second half of a fiscal year is somewhat higher than 
in the first half. 

The number of private civil cases filed in 1949, 308, compares with 176 in 1940 
and 174in 1941. The number filed in the first half of the current fiscal year 1950, 
215, points to well over 400 for the current fiscal year (table 1). The increase in 
the number of civil cases, and particularly in the number of private civil cases 
being filed at the present time is significant in relation to-the workload of the one 
judge for the district because the general testimony of Federal district judges, 
and also some time studies which were made by a number of judges in cooperation 
with the Administrative Office, indicate that by and large it is the civil cases, and 
especially the private civil cases, that take the largest amount of time of the judge 
per case. The civil case load for the one judge for the eastern district of Texas is 
almost twice the average per judge in the Federal districts generally, being for 
1949 433 per judge in the eastern district of Texas, and 217 in the 86 districts, 








ADDITIONAL CIRCUIT AND DISTRICT JUDGES 21 


including the 84 districts in the States which have exclusively Federal jurisdiction 
and exclude the District of Columbia, plus the districts of Hawaii and Puerto 
Rico, which are included in chapter 5 of title 28 of the United States Code. The 
number of private civil cases filed in 1949 for the one judge in the eastern district 
of Texas, 308, was almost three times the average per judge in the 86 districts 
which was 110 (table 2). As Mr. Shafroth states in his memorandum, ‘More 
private civil cases were filed per judge in the eastern district of Texas in 1949 than 
in any other district in the United States except the southern districts of Texas 
and New York” (p. 2). The number of cases per judge which were based on 
diversity of citizenship filed in the eastern district of Texas in 1949, 274, was more 
than four times the average number per judge in the 86 districts which was 62. 
Of the 274 cases, 165 were insurance cases. These were chiefly suits by injured 
workmen against insurance companies under the Texas compensation law and 
reflected the increased industrialization of the district, particularly around Beau- 
mont (p. 3 of the memorandum). 

The number of civil cases pending before the District Court for the Eastern 
District of Texas has been rising in the last 3 years, and at the end of the first 
half of the current fiscal year 1950 on December 31, 1949, stood at 347, which is 
higher than at any previous time in the last decade. The number of private 
civil cases pending on the same date, 240, is much higher than at any previous 
time in the decade, comparing with 135 in 1940, 85 in 1941, the last full fiscal 
year before the beginning of the war, and 209 at the end of the fiscal year 1946, 
which was the next highest number during the decade (table 1). 

The time for disposition from filing to determination of cases tried in the 
district (exclusive of land condemnation, habeas and forfeiture cases which are 
not typical) shows an excellent record, 7.9 months for the eastern district of 
Texas compared with an average of 10.4 in the 86 districts. But this time, 7.9 
months, represents a steady increase in each of the years since 1945 when it was 
only 4.9 months (table 3). Furthermore the judge of the district has been aided 
in each of the recent years by a number of judges assigned from other districts 
in the fifth circuit (p. 4 of the memorandum), and the continuous increase which 
is now in progress of pending civil cases and pending private civil cases (table 1) 
will lead inevitably to congestion and delay unless the present single judge for 
the district is reenforced. Another factor that should be taken into account is 
dam and reservoir projects in the district which will require the acquisition by 
purchase or condemnation of land estimated at 480,500 acres. Suits are pending 
for the condemnation of close to 50,000 acres (p. 4 of the memorandum). Con- 
demnation suits because they may involve many tracts of land in a single case 
often take an exceptionally large amount of time on the part of judges. The 
conduct of the work of the court in six different locations separated by consider- 
able distances, and the time required for traveling between them, is another 
element that adds to the weight of the court’s load per case. 

In a recent letter written to Chief Judge Hutcheson of the fifth circuit, the 
present district judge for the eastern district of Texas, Hon. Randolph Bryant, 
explained some of the factors in the business of the court as follows: 

‘However, the biggest intangible in the situation of this district at this time 
(and which is not disclosed by the statistics of business at all) is the fact that 
the Government has already begun condemnation proceedings looking to the 
acquisition of over 300,000 acres of land within this district, and embracing 
separate and diverse projects extending from the Gulf of Mexico to the western- 
most county of the district. One project alone—that on Sulphur River in the 
Texarkana division—contemplates the acquisition of over 100,000 acres of land, 
and these matters are almost unending in their demands upon the time of the 
court in litigation involving disputes over the value of lands, hearings upon the 
distribution of proceeds resulting from the condemnation, and the like.” 

* * * * * ok * 

“Another important circumstance to be considered is the fact, of which I have 
kept the Administrative Office advised, that there are almost daily discoveries 
of oil and gas fields in this district, which, as you know, are always prolific of 
litigation. 

“The dockets here [in Beaumont], where most of the business of the district 
originates, are fairly current, but this is due entirely to the adventitious fact 
that I have had the assistance of four or five outside judges here during the last 
year, in addition to my own valiant efforts. I am concluding my third week of 
court here now and expect to be here next week, and in spite of this there will 
remain 100 more civil cases upon the dockets here, and there will be twice or 
more that number by the time the fall term begins.”’ 
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For the various reasons above mentioned, it seems apparent that the business 
of the eastern district of Texas has outgrown the ability of one judge to handle it 
adequately, notwithstanding the excellen*+ record of the present judge with the 
assistance from the outside which he has received in coping with the burden thus 
far and his own intense application. The additional judge for whom the bill 
would. provide has become necessary on account of the increase in industry and 
business in the district. Accordingly, I trust that the bill may be enacted. 

With kind regards, I am 

Sincerely yours, 
Henry P. CHanpDuer. 





SUPPLEMENTAL MEMORANDUM WITH REFERENCE TO THE EASTERN DISTRICT OF 
TEXAS 
FrpBrvARY 12, 1951. 

The number of civil cases filed in the fiscal year ending June 30, 1950, 475, was 
42 larger than in 1949, and 50 percent above the 1941 figures of 313. 

While is was exceeded in 1945, 1946, and 1947, those years were ones in which 
a large number of OPA cases were filed which took a comparatively small amount 
of court time for disposition. The number of private civil cases reached a new 
high for the decade in the fiscal year 1950 with 362 private cases as compared with 
308 in 1949. The number of criminal cases filed also increased from 138 in 1949 
to 222 in 1950. 

Comparing these figures with the national average, the total number of civil 
cases filed in 1950 was over twice the national average of cases filed per judge, 
and the number of private civil cases over three times the national average per 
judge. There were 222 criminal cases filed compared with a national average 
per judge of 169. (See table 2, attached.) 

Mention was made in our previous report of the large amount of condemnation 
business in this district. This is not adequately reflected in statistical tables 
because a number of separate tracts are often included in asingle case. Ina letter 
which Judge Bryant wrote about a year ago he made this statement with reference 
to the condemnation cases: 

“The real dominating factor in my consideration of this matter, and according 
to my outlook for the future, is the very hard reality that the Government is daily 
filing suits looking to the condemnation of approximately 300,000 acres of land 
in widely seattered areas, and anyone with a grain of common sense knows the 
great volume of work which this will entail in litigation over contests of values, 
hearings upon the distribution of funds, and the innumerable other details of 
administration incident to matters of this kind.”’ 

Statistical tables including filings and dispositions in the first half of the fiscal 
year 1951 are attached. 

It should be added that a bill to provide an additional judge in this district 
was passed by the House at the last session with a provision that the first vacancy 
should not be filled. This was after a favorable report by the House Judiciary 
Committee (Rept. No. 2532, 8ist Cong., 2d sess.). The Judicial Conference of 
the United States at its meeting September 25-27, 1950, again recommended the 
creation of an additional judgeship in this district on a permanent basis. 

tespectfully submitted. 

Witt SHAFROTH, 
Chief, Division of Procedural Studies and Statistics 
Administrative Office of the United States Courts. 


MEMORANDUM ON THE JUDICIAL BUSINESS OF THE EASTERN District oF TEXAS 


Since the Judicial Code of 1911 the eastern district of Texas has had one judge- 
ship. The Judicial Conference of the United States at its meeting in September 
1949 recommended the addition of a second judgeship (Report of the Judicial 
Conference of the United States, September 22-24, 1949, p. 6). 

The Judicial Code (28 U.S. C. sec. 124) specifies six places of holding court, 
namely, Beaumont, Jefferson, Paris, Sherman, Texarkana, and Tyler. Federal 
courtrooms are available at all six places, clerks are employed at all six and libraries 
are maintained at Beaumont, Sherman, and Tyler. The location of these places 
of holding court in the district is shown on the attached map. 

To indicate the volume of work in the district tables 1 to 4 are attached. Table 
1 shows the number of cases commenced, terminated, and pending in the categories 
of total civil, United States civil, private civil, criminal, and bankruptcy cases, 
1940-49. Table 2 shows the number of cases filed per judge in the same categories 
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(except bankruptcy) compared with the number filed per judge in all districts 
having purely Federal jurisdiction, 1940-49. Table 3 shows the time required to 
dispose of cases in the eastern district of Texas as compared with the national 
average, for the years 1945-49. Table 4 shows the number of cases per judge of 
each type filed in the eastern district of Texas compared with the number filed in 
the fifth circuit and in 86 districts for 1949. 

The number of civil cases filed increased in 1948 and again in 1949, and from the 
indications for the first half of 1950 will increase still further next year. Almost 
as many civil cases were filed in the first 6 months of the fiscal year 1950 as were 
filed in the whole of the fiscal year 1940; that is the number of cases has almost 
doubled in a decade. The table below, a summary of table 1 attached, shows the 
total civil and private civil cases filed in the eastern district of Texas compared 
with the average per judge in the 84 districts 1940—50: 


| 

i bin Private civil cases com- 
| Total civil case commenced . il cases com 
| menced 





Year 
Eastern dis- | AVT8e PeT | Pastern dis- | Average per 
trict of Texas judge, 84 dis- trict of Texas judge, 84 dis- 
| tricts tricts 
1940 286 176 8] 
1941 | 313 174 &2 
1942 315 181 77 
1943 307 160 58 
1044 ‘ . entaidit | 3t4 232 | 56 
1945 = 524 222 57 
1946 610 330 70 
1947 | 184 315 109 
1948 324 261 117 
1949 ts a 433 308 1110 
1950 (first half) ; : 25 ; 215 


186 districts for 1949. 


The number of pending civil cases has also been increasing and at an accelerating 
rate. The number of criminal cases has been declining, and the number of United 
States civil cases has increased only slightly. However, more important in terms 
of the burden of work upon the judge is the increase in the number of private 
civil cases. Substantially more private civil cases were filed in the first half of 
the fiscal year 1950 than in the whole of fiscal year 1940 so that the current rate 
of private civil filings is more than twice that 10 years ago. More private civil 
eases were filed per judge in the eastern district of Texas in 1949 than in any other 
districts in the United States except the southern district of Texas and the southern 
district of New York. Time studies by a few representative Federal judges of the 
actual hours spent in disposing of various types of litigation show that private 
civil cases take at least two or threefold the time that United States civil cases 
or criminal cases take. Table 1, attached, gives complete information on cases 
commenced. 

The table above shows that the civil case load per judge is now almost exactly 
twice the national average. The addition of a second judge would only bring the 
load down to the national average. In terms of the time consuming private civil 
cases the case load is almost three times (308 to 110) the national average per judge. 
The addition of a second judge would still leave the two judges with a heavier than 
average private civil case load. Table 2 attached gives a comparison of cases 
filed per judge in the eastern district of Texas and in all 84 districts. 

Table 4 gives the case load per judge in the eastern district of Texas in 1949 
broken down among the several types of litigation and compared with the average 
for all the fifth circuit and for the 86 districts having purely Federal jurisdiction. 
The kinds of cases showing substantially more than the average are as follows: 





Eastern | 
district of | Fifth circuit | 86 districts 
Texas 
-- — | ee | — | ee 
Diversity of citizenship... _- 274 | 102 62 
Insurance -- ‘ot } 165 § 41 10 
Other contracts : 3 29 13 13 
Real property < 32 s 3 
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The insurance cases are chiefly suits by injured workmen against insurance com- 
panies as allowed by the Texas compensation law and reflect the increased in- 
dustrialization of the district, particularly around Beaumont. The real-property 
cases chiefly involve oil lands and reflect the enormous amount of oil production 
and exploration going on in east Texas. 

The record of the district in the disposition of cases promptly as shown in table 
3 has been excellent. The median time from filing to disposition and from issue 
to trial has been substantially less than the national average every year since 1945. 
Last year the cases tried were disposed of in a median time of 7.9 months as com- 
pared with a national median of 10.4 months. But the time required to dispose 
of cases has been increasing and is now 50-percent higher than in 1945, and the 
number of pending cases has increased “minously, so that it is doubtful this record 
can be maintained. 

Judge Randolph Bryant has been able to handle his heavy burden of cases only 
with substantial assistance from outside judges. During the last three fiscal 
years visiting judges sat in the district as follows: 


Nit i | miedale Trial 
Visiting judges Trials days 
Fiscal year— | 
| SESS ..-| Porterie, Davidson, Rice cama 13 | 1144 
1948 a ‘2 ...| Kennerly, Wilson, Davidson, Dawkins, Atwell 53 (4% 
1949 = |} Davidson, Wilson, Thomason, Rice, Dooley 33 | 43 
1950 (first half)............| Hannay, Davidson_-- a tay eosneneel 9 | 12 
i | 


In addition to these figures on the cases filed, the following other factors should 
be considered with regard to the work of the district: 

(1) There are now underway or about to get underway the following dam and 
reservoir projects which will require acquisition by purchase or condemnation of 
these estimated amounts of land: 

Estimated acreage 


Project: still to be acquired 
RNR is Cain) er pele eee Seas wo elders 20 eee ee 
Garza-Little Elm_-_-_-__- : fsa so . Eber S 6, 000 
Granewing. i. 22... est meee EE Jeu. deals ae 
IN ee os 8 ee se —SSbDUL cele ecu Soe SOU eee 
McGee Bend__..-._----- St ar ek Me Ve Leesa. ce eee 
RON ER dorht Chie dred ttal. Sao « hee ns BOL Yoo. 66 442, JEU eee eee 

NE i Rs hte, ce ahh ed ie tte hts Lapel, Gib d diet sare peea ry 480, 500 


Suits are now pending for the condemnation of 49,834.92 acres. The quantity 
of condemnation work deserves special mention because these suits take up large 
amounts of judicial time. Although a condemnation suit involving many thou- 
sand acres may appear in the case load as one case, each tract and each owner is 
potentially and often actually a separate lawsuit and trial, and much administra- 
tive work is necessary to handle the funds and parties. Some of the pending 
projects involve town sites and cemeteries which multiply the number of plots 
and therefore the work. 

(2) Court in this district is held in six different places at nine different terms, 
as follows: 


Tyler: Sherman: 
First Monday in October Second Monday in December 
First Monaay in February Second Monday in April 
Beaumont: Paris: First Monday in January 
Second Monday in November Texarkana: Third Monday in January 
First Monday in March Jefferson: First Monday in May 


In addition one special term each year is usually held at Tyler and two or three 
special terms at Beaumont. The attached map outlines the six divisions of the 
district and gives the road mileages between the places of holding court. The 
handling of a large case load at six widely separated places imposes an extra 
burden of work and inconvenience upon the judge and interferes with the effec- 
tive use of procedural devices such as pretrial which can speed the dispositions. 
Further, litigants must wait sometimes a year until the next term in their division 
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for trial and can obtain an oral hearing on their motions only by traveling 
hundreds of miles. 

The expansion of the judicial business in the district is solidly founded on 
increased production and exploration for oil and on industrial activity. The 
attached map (appendix A) shows the oil and gas fields in part of the northern 
half of the district. The Railroad Commission of Texas lists 192 oil fields and 
89 gas fields in the district (appendix B). For 1948 the Oil Scouts and Lands- 
men’s Year Book lists 26 new fields discovered. Oil activity shows itself directly 
on the Federal court dockets in litigation on the title to real property and on the 
nondevelopment of oil leases. It shows itself indirectly through the increased 
population and wealth which oil discoveries bring. 

In addition to oil, the southern end of the district around Beaumont and Port 
Arthur has had and is having an enormous industrial development. This develop- 
ment shows itself in the increase in workmen’s compensation suits against insur- 
ance companies. 

There is now slightly more business at Beaumont that in all the rest of the 
district put together. For purposes of comparison the following table shows 
the cases filed at Beaumont alone in 1949 in comparison with the number per 
judge for the fifth circuit and for all 86 districts: 


| 
| Beaumont, | Fifth circuit, | 86 districts, 





total cases | cases filed | cases filed 

filed | perjudge | per judge 
Total cases Dnedcagesusssnseddhineks winds dasederaknnesubinm 222 260 217 
HN as. cinicccutcnccse eae Gee senntcccmaneseeucte 58 | 123 107 
NS EEE TEE EE wisail 52 | 102 | 85 
United States defendant-...-..........- inoue ae 6 | 20 22 
Private cases......---.----- Gepuaeiee tee bas ick adic soa lind | 164 | 137 | 110 
EE AIOONND he ocd acdidececsacscasen xinitivvickmsapintentan’ 5 | 20 | 33 
Diversity es dabei whmichiaths cocnince ciel’ 149 102 | 62 
15 


Admiralty -.-- ad i ceaeeitindaty wicdalicn acatinteeataletbern ae | 10 15 | 


Although the number of Government cases is only about half the fifth circuit and 
two-thirds the national average, the number of private cases is substantially 
higher, particularly in the diversity category, and these private cases take the 
most time. 

The figures on the number of cases filed and on analysis of the types of cases 
indicate a need for an additional judge for the district, most of whose time under 
present conditions probably should be spent at Beaumont. 

Respectfully submitted. 

WILt SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
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APPENDIX A 
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JEFFERSON 
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ROAD DISTANCES 


Sherman to Paris 
75 miles 


Paris to Texarkana 
95 miles 


Texarkana to Jefferson 
58 miles 


Jefferson to Tyler 
78 miles 


Tyler to Beaumont 
19 miles 
Beaumont 
Oo 


Sherman to Tyler 
145 miles 


Sherman to Beaumont 
339 miles 
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APPENDIX B 


Om AND Gas FIELDS IN THE COUNTIES OF THE EASTERN District or Texas 


OIL FIELDS 
Anderson: Franklin: 
Blackfoot Lake View 
Cayuga New Hope 
Cayuga Trinity New Hope Bacon line 
Long Lake New Hope Hill sand 
Long Lake, East Talco (Franklin and Titus) 
Tennessee Colony Grayson: 
Angelina: Collinsville 
Ginter Handy 
Huntington Pottsboro 
Bowie: Eylau Sadler 
Camp: Pittsburg Sandusky 
Cass: Sherman 
Kildare Sherman, East 
Rodessa (Cass and Marion) Gregg: East Texas 
Rodessa lower Pettit (Cass and Hardin: 
Marion) Arriola 
Rodessa upper Pettit (Cass and Batson, new 
Marion) Batson, old 
Cherokee: Beech Creek 
Boggy Creek Beech Creek, east 
Larissa Hampton 
Lone Star Olive 
Southern Pine North Beech Creek 
William Wise Saratoga 
Collin: None Silsbee 
Cooke: Silsbee West 
Atcheson Sour Lake 
Bindel Village Mills 
Bindel-Ellenberger Harrison: 
Dangle Longwood 
Fleitman Longwood Goodland Lime 
Gatewood Scottsville 
Grant-Modessett Waskom 
Grant-Virginia Henderson: 
Kimbell-Sims (Sharelene sand) Flag Lake 
Lemaster La Rue 
Sivells Bend Opelika 
Voth Tri-Cities 
Walnut Bend Hopkins: 
Walnut Bend Atkins Como 
Walnut Bend Bruhlmeyer Mitchell Creek 
Walnut Bend Cox Pickton 
Walnut Bend Ellenberger Sulphur Bluff 
Walnut Bend Hudspeth Houston: 


Walnut Bend Montgomery 
Walnut Bend (Oil Creek sand) 
Walnut Bend (2,600 feet sand) 
Walnut Bend Winger 
Wilson 
Wilson (3,000 to 4,000 feet sands) 
Woodbine 

Delta: None 

Denton: 

Bolivar 
Bolivar, North 
Bolivar, South 

Fannin: None 


85321—51——-3 


Grapeland 
Navarro Crossing 
Trinity 
Weches 
Jasper: Buna 
Jefferson: 
Amelia 
Beaumont West 
China South 
Clam Lake 
Fannett 
Hildebrandts Bayou ® 
La Belle 
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Ort ANp Gas FIELDs IN THE COUNTIES OF THE EASTERN District or TExas— 
Continued 


OIL FIELDS 


Jefferson—Continued 
Lovells Lake 
Nome 
North Lovells Lake 
Spindletop 
Stowell 
Lamar: None 
Liberty: 
Cleveland 
Cottonwood 
Esperson Dome 
Esperson Dome South 
Hankamer 
Hankamer New 
Hardin 
Hull 
Kirby 
Martha 
MeCoy 
North Cleveland 
North Dayton 
South Liberty 
Marion: 
Lassater 
Marion County Shallow 


Potter 
Rodessa (Cass and Marion) 
Rodessa, Jefferson area, Dees 


Young Horizon 
Rodessa, Jefferson area, 
Peak Horizon 
Rodessa Lower Pettit 
Marion) 
Rodessa Upper Pettit 
Marion) 
Morris: None 
Nacogdoches: 
Newton: 
Gist 
Hartburg 
Sabine Tram 
South Call 
Gist 7,200 feet 
Old Salem 
Orange: 
Orange 
Orange (Hackberry) 
Orange, South 
Orange, West 
North Port Neches 
Port Neches 
Port Neches, West 
Panola: 
Carthage 
Panola (Bethany) 


Travis 
(Cass and 


(Cass and 


Nacogdoches 


Rains: None 
Red River: None 
Rusk: 


East Texas 
Henderson (Rusk County 


Rusk—Continued 
Pleasant Grove 
Pleasant Grove Shallow 
Sabine: None 
San Augustine: 
Shelby: 
Huxley 
Patroon 
Shelby ville 
Smith: 
Boynton 
Buo Lee 
Chapel Hill 
East Texas 
Mount Sylvan 
Red Springs 
Sand Flat 
Tyler 
Tyler, South 
Titus: 
Pewitt Ranch 
Taleo (Franklin and Titus) 
Tyler: 
Camp Eleven 
Fred 
Joe’s Lake 
Ramers Island 
South Hyatt 
Spurger 
Wurtsbaugh 
Upshur: East Texas 
Van Zandt: 
Fruitvale 
Myrtle Springs 


San Augustine 


Opelika 
Tundra 
Van 
Van Shallow 
Wood: 
Alba 
Coats sub-Clarksville 
Coke 


Coke sub-Clarksville 
Coke (Young zone) 
Earl-Lee 

Hawkins 

Manziel 

Manziel (sub-Clarksville) 
Manziel Woodbine 
Merigale-Paul 

Mineola 

Nolan Edward 

Norman Paul 

Pine Mills 

Quitman 

Quitman (Eagle Ford) 
Quitman (sub-Clarksville) 
Quitman Woodbine 
Winnsboro 

Yantis 
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O11 AND Gas FIELDS IN THE COUNTIES OF THE EASTERN District or Texas— 


Anderson: 
Cayuga 
Long Lake 
Long Lake, East 
Elkhart 
Red Lake 
Angelina: None 
Bowie: Flowers Acres 
Camp: None 
Cass: 
Kildare 
{odessa (Dees Young) 
Cherokee: None 
Collin: None 
Cooke: 
Cooke Regular 
Muenster 
Voth 
Delta: None 
Denton: Bolivar 
Fannin: None 
Franklin: None 
Grayson: Handy 
Gregg: 
Kast Texas 
Willow Springs 
Hardin: 
Ariola 
Batson 
Beech Creek 
Santiago 
Saritoga 
Silsbee 
Sour Lake 
Village Mills 
West Village Mills 
Harrison: 
Elysian 
Longwood 
Marshall 
Waskom 
Whelan 
Henderson: 
Cayuga 
Opelika 
Tri-Cities 
Hopkins: None 
Houston: 
Grapeland 
Grimes 
Navarro Crossing 
Kittrell 
Jasper: None 
Jefferson: 
Amelia 
Big Hill 
Fannett 
Gilbert Ranch 
Le Belle 
Lovells Lake 
North Stowell 
South China 
Spindletop 
South Stowell 


Continued 


GAS FIELDS 


Jefferson—C ontinued 
West Beaumont 
Willow Slough 

Lamar: None 

Liberty: 

Cleveland 
Cottonwood 
Hankamar 

Hardin 

Hull 

McCoy 

North Cleveland 
North Dayton 

South Esperson Dome 
West Esperson 

Marion: 

Avinger 
Lassater 
Rodessa 

Morris: None 

Nacogdoches: Nacogdoches 

Newton: 

Gist 

Sabine Tram 
Orange: 

Port Neches 

Port Neches, North 

Vidor, North 

Orange 

Orange, South 

Orange, West 

Panola: 

Bethany 
Joaquin 
Carthage 

Rains: None 

Red River: None 

Rusk: 

East Texas 
Henderson 

Sabine: None 

San Augustine: None 

Shelby: 

Huxley 
Joaquin 

Smith: 

Chapel Hill 
Lundale 
Sand Flat 
Titus: None 
Tyler: 
East Hellisler 
Skillern 
Hyatt, South 
Spurger 

Upshur: None 

Van Zandt: Van 

Wood: 

Coke 
Hawkins 
Manziel 
Winnsboro 
Yantis 
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EAsTeRN District or Texas 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


| 
ie Com- Termi- | Pending a Com- Termi- | Pending 
Fiscal year menced | nated June 30 Fiscal year menced | nated | June 30 
—_—_—_—_ _ _———— | | —______ — —_—_—_ — onic ———— 
1941 313 393 119 || 1947___ 484 | 560 | 241 
1942 315 295 139 || 1948... 324 | 318 247 
1943 307 286 160 || 1949... 433. | 384 | 296 
1944 S64 349 175 1950__- ‘ 475 426 | 345 
1945 524 518 181 First half 1951 160 204 | 301 
1946 610 474 317 | 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses '] 





pic Com- Termi- | Pending psa Com- Termi- | Pending 

Fiscal year menced nated June 30 Fiscal year menced nated | June 30 
1941. 139 169 34 1947 169 (95) 164 113 
1942 134 113 55 1948 _ 63 (17) 89 R7 
1943 | 147 (29) 125 77 1949 125 (58) 110 102 
1944 132 49) 122 87 1950__. 113 (8) &3 132 
Re 302 (245 x01 SS First half 1951 39 (—)] 61 | 110 
eee teres 7 280 217 260 108 

PRIVATE CIVIL CASES 

i Com- Termi- Pending a E Com- Termi- | Pending 

Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 174 224 | 85 1947 315 396 | 128 
1942 Isl 182 S4 1948 2th 229 160 
1943 160 161 83 1949 308 274 194 
1944 232 227 SS 1950 _. 32 343 213 
1945 222 217 95 First half 1951 121 143 | 191 
1946 530 214 200 

CRIMINAL CASES 
[Cases transferred are not included in ‘“‘Commenced”’ and ‘‘Terminated’’ columns] 

— Com- Termi- Pending Pa Com- Termi- | Pending 

Fiscal year menced nated June 30 Fiscal year menced nated | June 30 
1941 470 454 110 1947 211 186 | 57 
1942 481 465 126 1948 179 188 | 41 
1943 214 261 79 1949 138 134 4 
1944 266 271 74 1950 __ 222 224 44 
1945 313 314 7 First haif 1951 109 76 75 
1946 190 234 29 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro- 


portion 
they follow. 


of court time per Case 
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They are ineluded in the figure which 
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TaBLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


! 
| ee istrict of Texac 
Eastern district of Texas | National av- 
r a eae ee eens > Ce GC om 
Fiscal year Be | commencet 
Number of | Cases com- Sones per judge- 
judgeships menced judgeship ship 
1941 1 313 313 
1942 l 315 315 
1943 l 307 307 
1944 ] 364 364 
1945 l 524 524 
1946 l 610 610 
1947 ] is4 484 
1948 l 324 32 
1949 l 433 133 
1950 l 175 475 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Eastern district of 
| Texas National 
average 
Cases com- 
menced 


Fiscal yes . 
« year Cases com- 


East 


Fiscal year 


ern district of 
Texas 


Cases com- 





National 
average: 
Cases com- 
menced 


Cases com-| menced per judge- Cases Ccom-| menced per judge- 
mnenced per judge- ship! menced per judge- ship! 
| ship ship 
1941 | 139 139 &3 1946 280 280 251 
1042 134 134 91 1947 169 169 162 
1943 147 | 147 100 1948 63 63 87 
1944 132 132 113 1949 125 125 118 
1945 302 302 238 1950 113 113 109 
PRIVATE CIVIL CASES 
Eastern district of Fel Eastern district of 
Texas National Texas National 


average: 
Cases com- 


| 
Fiscs ag ‘ 
seal year | Cases com- 

| 


Fiscal year 


average: 
Cases com- 


menced Cases com-| menced 

| Cases com-| menced per judge- Cases com-| menced per judge- 

|} menced per judge- ship! menced per judge- ship! 

| ship { ship | 

| 
AR Su dices 17 174 82 || 1946 330 | 330 | 70 
1942 IS] | 181] 77 || 1947 315 315 109 
1943 160 160 As 1948 261 261 117 
1044 232 232 56 1949 308 308 121 
1945 222 222 57 || 1950 362 | 362 113 


CRIMINAL CASES 


Eastern district of 

| Texas National 
average: 

Cases com- 


Fiscal year 


East 


Fiscal year 


ern district of 
Texas 


| National 
average: 
Cases com- 


Cases com- menced Cases com-| menced 
Cases com-; menced | per judge- Cases com-|} menced per judge- 
menced | per judge- ship ! menced per judge- ship 
ship ship 

1941 | 470 470 165 1946 190 190 17 
1942 | 481 481 174 1947 211 211 173 
1943 | 214 214 190 1948 179 179 167 
1944 266 266 211 || 1949 138 138 177 
1945 | 313 313 209 1950 222 222 169 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 


84 districts before 1949. 


Because case load figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts. 
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TaBLe 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 
Median time interval (in months) ! 


Total cases terminated 
after trial 





Fiscal year Filing to disposition | Issue to trial 
Texas ; | ‘Texas o aa eXas Tat’ 
ae National cea National | ‘con National 

1945 : 47 2, 883 4.9 9.0 2.9 | 5.3 
1946 35 3, 421 6.8 8.9 5.5 | 5.0 
1947 64 3, 963 7.3 9.0 3.0 5.1 
1948 39 4,548 7.8 9.9 3.0 5.8 
1949 63 4,847 7.9 10.4 13 59 
1950 DA 5, 020 8.0 iL2 1.9 6.7 


! The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter- 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begua. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represen- 
tative of the time required for the general run of civil cases. 

The national median is based on 84 districts for 1945-48 and on 86 districts for 1949-50. 





TABLE 4.—Cases commenced per judgeshtp in the eastern district of Texas and in 
86 districts in the fiscal year 1950, by nature of suit 

Cases commenced per National av- 

judgeship erages, cases 


terminated 
1950: Per- 


Texas centage 


éautores 86 districts ! reaching 
as trial | 
Civil cases 
Total cases 2 475 222 13 
United States cases 113 109 11 
Private cases : 362 113 15 
United States plaintiff _- 101 89 9 
Land condemnation. 17 4. 
OPA rent control 8 26 15 
Fair Labor Standards Act---. i 2 5 
Other enforcement 1} 5 6 
Food and Drug Act.. . 8 1 
Liquor laws 1 3 32 
Other forfeitures 6 4 10 
Negotiable instruments 57 21 1 
Other contracts 6 10 3 
Other United States plaintiff 5 7 5 
United States defendant 12 21 20 
Habeas corpus 2 4 22 
Tort Claims Act i J 5 25 
Tax suits. . , 1 1 26 
Other United States defendant 5 7 15 
Federal question ie ; 20 34 13 
Copyright hh Scale ale plate l 15 
Employers’ Liability Act 5 5 25 
Fair Labor Standards Act : ahi oenwnden 1 9 
Habeas corpus 2 3 10 
Jones Act ; “a ; 2 9 7 
Miller Act l 1 7 
Patent a a. 3 15 
Other Federal question - - 1p) 11 14 
Diversity of citizenship 352 66 | 18 
Insurance a ‘ 215 l 16 
Other contracts 19 13 18 
Real property 7 ‘ 25 4 21 
Personal injury 
Auto . 33 20 18 
Other i 26 13 19 
Other diversity -- j i4 5 15 
Admiralty a 10 14 | 6 
Criminal cases . , ieiaeindabos 222 169 7 


1 This colurnn shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time, 
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Mr. Cuanpier. I might add that the number of civil cases com- 
menced per judge in the eastern district, 475, compares with the 
national average of 222. The number of private civil cases, which 
make great demand upon the judges, in the district of Texas is 352 
compared with the national average of 113. 

Beyond that, I will not take time now to go into detail in reference 
to the types of cases, but the great development of the oil business 
and of industry in the eastern district of Texas has considerably 
changed the character of that district. 

The Cuarrman. You have two conditions there, the increased 
business and the case-lond increase, and then the physical condition 
of your judge, two conditions prevailing. 

Mr. Cuanpuer. That is right. 

The Cuarrman. Thank you very much. 

Any questions, Senators? 

Who is here from a greater distance now? I want to accommodate 
those who are here from a greater distance as far as I can. 

Judge Biaas. Probably Judge Follmer. 

The CHAIRMAN, Judge Follmer? Will you kindly state your name 
and your place of residence. 


STATEMENT OF HON. FREDERICK V. FOLIMER, MILTON, PA., 
UNITED STATES DISTRICT JUDGE, EASTERN, MIDDLE, AND 
WESTERN DISTRICTS OF PENNSYLVANIA 


Judge Fottmer. Mr. Chairman and members of the committee, 
my name is Frederick V. Follmer, United States district judge for the 
eastern, middle, and western districts of Pennsylvania. 

I was appointed a district judge for the eastern, middle, and western 
districts of Pennsylvania on August 7, 1946. My official headquarters 
are at Lewisburg, Pa., in the middle district; my home is 4 miles 
distant at Milton, Pa. 

The eastern district sits at Philadelphia and Easton, the western at 
Pittsburgh and Erie, and the middle at Scranton, Harrisburg, Lewis- 
burg, Williamsport, and Wilkes-Barre. 

The middle district comprises the entire central and north central 
portion of the State, including the 32 of the State’s 67 counties. 

The United States penitentiary is situated about 2 miles from the 
Federal Building at Lewisburg, where there isa complete complement 
of court-related offices, i. e., a branch office of the United States at- 
torney with two assistants, chief office of the probation office, a 
branch office of the United States clerk of courts, and deputy United 
States marshal. 

Because of its proximity to the penitentiary, practically all of the 
penitentiary work is processed at Lewisburg. For instance, I have 
since my appointment handled all of the habeas corpus work emanating 
from the penitentiary with the exception of a few on which I was 
disqualified because the cases originated in the middle district when 
I was United States attorney. I have also handled all of the motion 
courts at Lewisburg, and most of those at Harrisburg. 

The middle district covers a very large territory extending from the 
New York State line on the north to the Maryland line on the south. 
Harrisburg is the logical place for the trial of cases originating in the 
populous southern tier counties of Dauphin, Cumberland, York, 
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Lebanon, and Franklin, and Harrisburg is approximately 150 miles 
from Scranton and 60 miles from Lewisburg. Williamsport or Lewis- 
burg are the logical places for the trial of cases in the western and 
northern portions of the district and they are respectively about 115 
miles and 90 miles from Scranton. 

Attorneys in the southern and western portions of the middle 
district resent very much being obliged to travel all the way to Scran- 
ton and for this reason I have arranged with the editors of legal 
journals in the southern tier counties to carry a notice of the regular 
motion days at Harrisburg when I will be in attendance whether or 
not any cases have been previously listed. 

The two permanent judges now commissioned for the middle 
district are both stationed at Scranton. It is the definite feeling of 
the bar that there should be a judge permanently located in the 
so-called western-southern portion of the district, i. e., the Williams- 
port-Lewisburg-Harrisburg territory, of which Lewisburg is_ the 
center. The penitentiary has a prison population of approximately 
1,200, and to be required to move prisoners to Scranton presents a 
real administrative problem. 

The present bill does not create a new judgeship. It merely pro- 
vides that on the occasion of the first vacancy occurring in the two 
presently existing permanent judgeships both of which as above 
indicated are located at Scranton, my assignment shall attach perma- 
nently to the middle district and thereafter the roving judgeship shall 
cease to exist, thus reducing, strange as it may seem, the number of 
judges in this district from 2} to 2, and of course lessening the number 
of judges in the eastern and nwoehe rn each by one-third. 

Since my appointment nearly 5 years ago, the courts in the eastern 
and western districts have been materially strengthened. In the 
eastern district two new judges have been added. In the western 
district at the time of my appointment the court consisted of Judges 
Gibson, McVicar, and Gourley. Since that time Judge Gibson has 
died and has been succeeded by Judge Burns. Judge McVicar has 
accepted a retired status and has been succeeded by Judge Marsh. 
I am advised that a bill has been enacted providing for an additional 
judge for that district. 

My experience has shown that there is a tremendous amount of 
lost motion involved in properly serving three so widely separated 
districts, in this instance covering the entire State of Pennsylvania. 

I respectfully submit that the work of the district could not only be 
more efficiently handled by a balanced distribution of the judges in 
the two widely separated portions of the district, but the desires of 
the bar could be more adequately met. 

The CHarrMAN. Let me get a picture now of what the condition 
is at the present time. You have one roving judge. 

Judge Fotimer. | am the roving judge; yes, sir. 

The Cuarrman. You have two “judges, one is a roving judge, is 
that right? 

Judge Fottmer. That is two judges in the middle district, Senator, 
where I have my official headquarters. Judge Watson I think is 
about 75 or 76 years of age. He and Judge Murphy are resident in 
the city of Scranton, in the upper northeast corner of the State. 
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The district covers the whole State. That means that lawyers 
away down on the Franklin County line or the Dauphin County 
line are obliged to travel, I should say, 250 miles. 

No. The middle district covers from the New York line on the 
north, the central portion out of the heart of the State. 

The CuarrMan. A gore right through the center of the State, is 
that it? 

Judge Forumer. That is right. In the western district when I 
first started to go out there, of the three judges, Judges Gibson and 
MeVicar I think were both approximately 80 years of age. Judge 
Gibson died shortly afterward. Judge McVicar was not able to do 
much work. Since that time he has, as I say, taken retired ‘status 
and two new judges are already sitting, and a new one has been 
approved. I don’t know whether he has been confirmed yet or not. 
In the eastern district two new judges have been appointed. 

Judge Biaas. Making a total of seven there. 

Judge Fotumer. A total of seven there. Of course I still continue 
to serve, you see, in Pittsburgh, Erie, and Philadelphia, as well as in 
my own middle district. The purpose of this bill, as I understand it, 
is to provide that on the occasion of the first vacancy occurring in my 
own district, the middle district, then I will cease to be roving judge. 

The Cuarrman. They will anchor you some place, is that it? 

Judge Fouumer. Yes. That is the only purpose of the bill, 

The Cuarrman. We have here a table “Table I—Middle distri ic ~ (of 
Pennsylvania, cases commenced and terminated, by fiscal year, and 
pending at the end of each year, beginning with 1941,” and that table 
will be inserted in the record at this point. 

(The table referred to follows:) 
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Mipp.e District or PENNSYLVANIA 


TaBLeE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 












































| | | | | } 
een ee | Com- Termi- | Pending | . | Com- Termi- | Pending 
Fiscal year | menced nated | June 30 Fiscal year menced | nated | June 30 
aot tG erry: A Aa 
1941 oe 257 | 238 | ees Th Beets... i 336 | 399 332 
1942 pee 257 | 259 | 192 | 1948. 222 | 302 252 
1943. _. nape 284 | 269 | 207 || 1949 eee en 297 288 261 
1944 eencece 233 | 230 | 210 || 1950__. | 310 | 333 | 238 
1945. __ 689 | 502 | 397 || First half 1951_.___| 147 | 109 | 276 
1946____- keel 589 | 591 395 | | 
<a, Na coal Pgh canto as aoe one 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses !] 
ae aT 7 | ] tasty ty F || Hr ident <2 1% 4 . } Ye | a 
pe eee Com- Termi- | Pending i m Com- | Termi- | Pending 
Fiscal year menced | nated | June30 || Fiscal year menced | nated | June 30 
en ei il kl i eh enh Be ik tail Sat 
1941 22] 177 134 | uni || 1947...............] 287 (147)| 341 | 216 
1942 : 186 181 116 || 1948 | 147 ( 16)} 216 | 147 
1943 222 ( 16) 197 | 141 1949 : s | 205 44) 203 | 149 
1944 ‘ 171 ( 57) 186 | 126 || 1950 | 213 ( 37)} 246 116 
1945__ =f | 658 (572) 456 328 || First half 1951 | 97 ( 22)] 58 155 
1946 542 (434) | 550 | 320 || | | 
See Ue of ao es | | 
PRIVATE CIVIL CASES 
ones Termi- eeation {i | Cc a | Termi- Pending 
Fiscal year menced | nated June 30 || Fiscal year menced | nated | June 30 
me fons - i} ro _ —| 
ae 80 | 104 | 1) yee 99 58 | 116 
1942 : 71 | 78 | 76 || 1948 75 | 86 | 105 
1943 __. wee 62 | 72 66 |) 1949 92 85 | 112 
itis tecsil rd danecage 62 44 84 || 1950 j 97 87 | 122 
1945____- z 31 46 | 69 || First half 1951 50 | 51 | 121 
1946__. tod 47 41 | 75 || 


CRIMINAL CASES 


[Cases transferred are not included in ““Commenced” and ‘‘“Terminated”’ enema 
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| | 
- , | Com- Termi- | Pending . , | Com- Termi- | Pending 
Fiscal year = | menced nated June 30 Fiscal year | menced | nated 1, ee June 30 

| | | 
ne | | Satcsianye hive pemeet onione epee een penny 
1941___. Seawnee! 244 | 164 | 175 || 1947. A 129 | 127 | 17 
1942 . : 318 | 170 | 2322 || 1948 | 104 138 43 
1943 362 | 449 | 235 || 1949 | 72 83 | 47 
1944 250 335 | 150 || 1950 | 185 179 | 56 
1945 aici | 194 230 114 || First half 1951 | 76 47 83 
eReccusessent 112 | 158 68 || 

| | hg | 


| 


1OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro- 
portion of court time per case for disposition during those years. They are included in the figure which 
they follow. 

2 Adjusted. 
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TABLE 2.—Cases commenced per judgeship 
1 TOTAL CIVIL CASES 
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Middle district of ae | National av- 
rs ae i ————| erage: Cases 
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Fiscal year esate, OO alt | commenced 
Number of | Cases com- | Seno | per judge- 
ee judgeships menced judgeship | ship | 
= | 
en aiid ieeemneineitenebennsdiicectd aie er eer 
2 } | s 
2 1941 2 257 | 129 164 
1 1942 2 257 129 | 168 
g 1943 2 284 | 142 158 
6 1944 oI] 233 | 117 169 
1945 2 689 345 295 
1946 “ on . . - mY 589 295 | 321 
: 1947 i ‘ oes 2% 336 | 146 271 
1948. __. Bia s 2% 222 | 95 205 
1949 ‘ . 244 297 | 127 238 
1950 : 246} 310 | 133 222 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
* ¥ ; , l : 
¥ | Middle district of s I] | Middle district of | oe 
5 | Pennsylvania National | Pennsy)vania | National 
r —————————— | Ouse w eutelnaeiamandinigeaicase oo 
ad —_ ases €¢ ° tee a ases com- 
; Fiscal year | | Cases com-| menced Fiscal year | Cases com-| menced 
: Cases com-| menced | per judge- || |Casescom-| menced | per judge- 
|} menced | per judge- ship ! 1 | menced per judge- ship ! 
ship | i} } ship 
. | | | 
1941 | 177 89 83 |) 1946 542 271 251 
. 1942 | 186 93 91 || 1947 237 103 162 
1943 222 111 100 || 1948.___. 147 63 87 
1044 171 86 113 || 1949. 205 88 118 
1945 658 | 329 238 || 1950 213 91 109 
. 
6 
5 PRIVATE CIVIL CASES 
9 ‘ PO eee eee, eA a fe el ng 
2 | ] | | 
t Middle district of | 1 | Middle district of | ny 
Pennsylvania National | Pennsylvania National 
—————| Cases com- || foaresorneanneeeenity AE. 
Fiscal year | Cases com- | menced | Fiscal year | | Cases com-|  menced 
Cases com-} menced | per judge- \| |Cases com-| menced per judge- 
menced | per judge- } ship? || | menced | perjudge-| ship! 
ship i} | | ship | 
1 } 
ceneeeneememesnmnenennetes ———| — —_ } os ee SN SS 
| | | } 
1941__.. | 80 | 40 | 82 H 1946 7 2 | 70 
1942 71 36 | 7 1} 1947 : 99 43 | 109 
™ 1943 | 62 31 | 58 || 1948 75 32 | 117 
. 1944 62 | 31 | 56 || 1949 92 | 39 | 121 
; 1945 | 31 | 16 | 57 || 1950 97 42 | 113 
7 —__——___—- ————— ~ _ — 
6 
3 CRIMINAL CASES 
; zai || : er 
. Middle district of | | Middle district of 
2 Pennsylvania | National || | Pennsylvania National 
" lie dickttitiicon dd Eeteie....0 a 
h Mo ; Cases com- | Sain Ban Cases com- 
Fiscal year Casescom-| menced | Fiscal year | | Cases com-| menced 
Cases com-| menced per judge- || Cases com-| menced | per judge- 
menced per judge- ship! | | menced | perjudge- | ship! 
ship ship | 
| | | | 
| | (eo 
1041... | 244 | 122 165 || 1946 112 56 171 
1942 318 | 159 174 1947 129 ' 56 | 173 
1943 | 362 | 181 | 190 || 1948_.... 104 | 45 167 
1944 ; 250 | 125 211 || 1949 72 | 31 | 177 
1945 97 209 || 1950 185 | 79 | 169 
i ! 


84 districts before 1949. 


| 
} 


1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 


Because case load figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts, 
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TaBLeE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 
CURRENCY OF DOCKETS 


Total cases terminated 
after trial 


Fiscal year 
Pennsyl- 
vania 
(middle) 


National ! 


1945 10 2, 8&3 
1946 1] 3, 421 
1947 27 3, 963 
1948 22 4, 548 
1949 26 1, 847 
1950 20 5, 020 


1 This column 


includes all districts having purely Federal jurisdiction 


Percentage of termi- 
nated cases requiring 
less than 6 months 
for the interval from 
issue to trial 


Pennsyl- 


vania National 
(middle) 
10.0 29. 6 
18. 2 29.3 
30. 0 1.9 
27.3 26. 7 
19. 2 28.5 
15.0 22. 3 


Percentage of termi- 
nated cases requiring 
less than 3 months 
for the interval from 
issue to trial 


Pennsyl- 
vania | National! 
(middle) 
32. 4 
18. 2 33.4 
33. 3 32.1 
22. 7 27.4 
23. 1 28. 2 
35. 0 24.5 


84 in 1945-48 and 86 in 1949-50. 


The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun 


Land condemnation, habeas corpus, 


ative of the time required for the general run of civil cases. 


TABLE 4.—Cases commenced per 


and in 86 districts in the fiscal 


Civil cases 
Total cases 
United States cases 
Private cases 


United States plaintiff 

Land condemnation 

OPA rent control 

Fair Labor Standards Act 

Other enforcement 

Food and Drug Act 

Liquor laws 

Other forfeitures 

Negotiable instruments 

Other contracts 

Other United States plaintiff 
United States defendant 

Habeas corpus 

Tort Claims Act 

Tax suits 

Other United States defendant 
Federal question 

Copyright 

Employers’ Liability Act 

Fair Labor Standards Act 

Habeas corpus 

Jones Act d 

Miller Act 

Patent 

Other Federal question 
Diversity of citizenship 

Insurance 

Other contracts 

Real property 

Personal injury 

Auto 
Other 
Other diversity 
Admiralty 
Criminal cases 


judgeship in the 


Cases commenced per 
judgeship 


and forfeiture cases are not included because they are not represent- 


middle district of Pennsylvania 
year 1950, by nature of suit 


National av- 
erage, Cases 
terminated 


1950: Per- 
-enNNsSV centage 
re oo *| 86 districts reaching 
trial! 
133 222 
91 109 | 
42 113 15 
82 ay 9 
4 
6 26 15 
8 2 5 
7 5 6 
10 8 1 
3 | 32 
I 4 | 10 
25 21 | 1 
15 10 3 
5 7 | 5 
9 21 20 
o 4 22 
5 } 25 
i 26 
3 7 15 
8 34 | 13 
1 15 
5 5 | 25 
a 1 9 
3 10 
- 9 7 
- 1 7 
. 3 | 15 
3 ll 14 
34 66 18 
3 11 16 
7 13 18 
4 21 
18 20 18 
| 13 19 
4 5 | 15 
- 14 6 
79 169 | 9 


! 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 


having purely Federal jurisdiction. 
large and a relatively small amount of court time. 


It gives some indication of the types of cases which take a relatively 
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: ; Judge Fotumer. I might add, Senator, incidentally, that this bill 
has had the unanimous approval. of the Judicial Conference of the 
Third Cireuit, the Judicial Council of the Third Circuit and the 
Conference of Senior Circuit Judges. 
. 1 appreciate this opportunity to be heard. 
: The CuarrMan. Are there any questions that any of the Senators 
wish to ask of the last witness? Did you conclude, Judge? 
‘ Judge Fouutmer. | concluded, thank you, Senator. 
The CuarrMANn. Any questions, Senator Kilgore or Senator Smith? 
Judge Biaes. I have one thing. This will result in economy. 
: This actually will result in the abolition of one judge upon the 
‘ happening of the first phase in the middle district of Pennsylvania. 
] point it out because we are always asking for judges, and this time 
{ we actually abolish one judge. 
; The CuarrMan. | think we have in the committee right now the 
matter of the confirmation of a judge for that district. 
Judge Biaes. That is the Western District. 
The CHarrMan. That comes up some day this week, if I remember 
correc ‘tly. 
All right, thank you very much. 
Judge Biaas. Judge Hand is the next witness. 
STATEMENT OF THE HONORABLE LEARNED HAND, NEW YORK, 
N. Y., CHIEF JUDGE, UNITED STATES COURT OF APPEALS, 
SECOND CIRCUIT 
The CuarrMan. Judge Hand, will you kindly state your name and 
' place of residence, and so forth? f 
Judge Hanp. My name is Learned Hand, of New York. 
The CHoarrMan. What court, Judge? 
, Judge Hann. I am a circuit judge, the second circuit. 
p The CHarRMAN. You may proceed. 
Judge Hanp. There are two questions that come up here, gentle- 
; men. One is an added district judge for Connecticut, and the other 
t is a very formidable request for three judges for the southern district, 
) as to two of whom their vacancies shall not be filled. 
; First, as to Connecticut, | do not know why such a judge is neceg- 
; sary. I really cannot think that there is any necessity. 
2 I inquired of Judge Hincks, who is the chief judge of the district 
; and if I may be allowed. | would like to have in the record his answer, 
; in which he says that he is somewhat surprised at the inquiry; that 
5 he and Judge Smith, who is at Hartford, do not feel overburdened, 
5 and they do not really think there is any need for it. 
D The only suggestion that I have ever heard of a reason is that he 
7 might sit in the southern district. 
: The Cuarrman. Let me ask you right there, Judge, you are 
8 speaking now of the judge for Connecticut? 
3 Judge Hann. Yes. 
The CuatrrMAN. You do not see the necessity for it? 
; Judge Hanp. I really do not, Senator. I have not found anybody 
5 who does. 


~~ 


The CHarrMaN. I want to say to you that Senator McMahon, the 
Senator from Connecticut, is very much interested in this. He has 
; spoken to me about it, and he is going to come before the committee 
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in furtherance of it. I just wanted to tell you that that is apparently 
where it arises. I do not know. 

Judge Hanp. That is a very important sponsorship of the bill. I 
recognize that. I hesitate to say anything which would antagonize 
the Senator, but the facts as far as we know them are that there is no 
occasion for it. The only reason for it that I have heard is that he 
might sit, 1 would say, in the southern district. Of course, that is a 
very expensive way to add to the force in the southern district, 
because, in the first place, he would live-outside, and he would have 
to commute. 

The CuarrmMan. The southern district of New York? 

Judge Hanp. The southern district of New York. That is where 
the real trouble is, which I am coming to in a moment. 

The CuarrMAN. In other words, they would use a Connecticut 
judge to sit in the southern district of New York? 

Judge Hann. That is the only use he would have, I think. 

The CuarrMan. How many district judges are there in Connecticut 
now? 

Judge Hanno. Two. 

Here is the letter from Judge Hincks, which he said I might put in 
the record, in which he said that he and judge Smith do not feel over- 
burdened; that they are handling the work. 

Indeed, they come down and help us sometimes in the southern 
district of New York. We get some help from them, as we do from 
other parts of the circuit. 

Would you like to inquire any more about the Connecticut judge, 
Senator? 

The CuarrMan. No. That is all I care to inquire about. 

Judge Hanp. Very well. 

The real burden of my song is the southern district of New York, 
which is the sore spot. 

The CuarrMan. Every time I have heard of the southern district 
of New York, I have heard it was a sore spot. 

Judge Hanp. It still is, and the sore seems to spread a little. We 
have, on paper, 16 judges, but there are only 14 who are appointed. 
There are two vacancies, one for nearly a year now, and the other 
for 2 months. We assume that there will be, in due course, 16 judges, 
and that is a great many. We are asking, as I say, for three, with 
two whose places shall not be filled. That is, the first vacancies 
after their appointment will not be filled. And perhaps it would be 
well to make that three, and have only two regular, permanent ones. 

The CuarrMAN. Judge, you have two vacancies now not filled? 

Judge Hanp. We have. That is not our fault, Senator. 

The CuarrMan. I know that. But to come in and ask for three 
more, and they may not be filled, puts us in a rather awkward position, 
does it not? 

Judge Hanp. May I say, in answer, that if they are not filled, the 
awkwardness rather seems to be down our alley, does it not? It is 
not yours. You have done your share. 

The CHarrMan. All right. 

Judge Hanp. The occasion is the great delays. The work is 
divided into three parts: The jury part; the nonjury, what we used to 
call the equity part; and the admiralty. They are all over 2 years in 
arrears. | am not going into the details of the statistics here, because, 
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in the first place, I do not suppose you would retain them very well— 
I don’t, anyway—and besides, they are going to be very graphically 
shown by Mr. Shafroth. I do not want to take your time except for 
the over-all situation. 

The work, as you know, both in the smaller work, the ordinary run, 
Senator, and the heavy suits, the antitrust suits, in both aspects is 
very large; as you will see when the figures come out. 

The Aluminum case, for example, w whibhe is very old now, took, I 
think, 2 years. I had some acquaintance with it afterward, because 
we had to substitute for the Supreme Court. They were disqualified. 

The prosecution of the Communist leaders took us about a year, 
nearly a year. 

We have now pending a case against the investment bankers, and it 
promises to be quite a ‘long suit. 

There is a civil case, Ferguson v. Ford, the automobile manufacturer, 
which may go on, I suppose, for 5 or 6 months. 

There are statistics which will be presented to you on how large a 
part of the time of the judges is occupied with that kind of litigation. 

In addition, we have by far the fullest measure of the ordinary 
litigation, what might be called small litigation of all sorts. You all 
know, I think, that the character of litigation has changed very much 
in the years. I have been over 40 years on the bench, aad when I 
started it was a good deal what you might call common law. It was 
the ordinary municipal court w ork—contracts, torts, and that sort of 
thing. 

Now by far the greatest part of the time, as you all know, is devoted 
to interpretation of statutes and regulations. 

The CHAIRMAN. Growing out of new Government agencies? 

Judge Hann. Yes. I do not mean to speak of it invidiously. The 
fact is that it is before us constantly, and | think it is fair to say it is a 
permanent and probably increasing factor; and the detail and diffi- 
culties are very, very real, as you all know. You know how trouble- 
some the involution, phrase on phrase, can be. These are very 
lengthy, also. 

So the result is what [ said, that we are hopelessly in arrears. 

There is a very careful report prepared 2 years ago by Mr. Lane, 
of the bar association of the city, about the southern district of New 
York. Ihave brought it here, not because it is any longer current, but 
because the event has so fully justified his prophecy. His prophecy at 
that time was—I think they were asking then for two judges—that 
even with two judges we should fall behind; and that has proved to be 
true. If we had had two, we should have fallen behind. Even if the 
appointments had been made, we should have fallen behind. 

There you are. It is a question of what is going to be done. Is it 
to be left, or is there any other way by which it can be managed except 
by the appointment of additional judges? 

The CuarrMan. Let me say to you, being very candid with you, 
the statement has been made that the work is not speeded up by the 
judges in some of the districts of the United States; that there is too 
much writing of opinions, too much time put in on the writing of 
opinions, and there is not prompt enough decision; in other words, 
that decisions could be handed from the bench and do away with the 
continuous writing of opinions. 
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I make that statement because it has been made in my hearing and 
has been made at the committee table and has been made in various 
ways. It isa thing we are going to be confronted with when we come 
to handle this bill on the floor of the Senate. 

I have been confronted with it before, and I will be confronted with 
it again, probably. I just draw it to your attention, Judge, because 
you are an experienced hand, and you have had a long career at this. 

Judge Hanp. I have had a long career at it. There is no doubt 
about that. 

The CuarrMAN. I want you to take it to pieces, if you can. 

Judge Hanp. I can’t. There are two sides to it, like almost every- 
thing else. The State courts in New York, the appellate courts 
decide their affirmances very, very largely without opinion. I think 
Judge Cardozo told me years ago—lI should hesitate, I should not go 
on to quote him because he is gone—lI think he said that of the affirm- 
ances in that court, four-fifths were without opinions. 

I will tell you my view about it. I do not want to be quoted as 
criticizing the practice in the State courts, but I think an opinion isthe 
greatest safeguard to the judge bimself. I can say, “‘judgment for the 
plaintiff,’ ‘judgment for the defendant,” and no one will know why 
Tamsayingit. Icansay, “judgment affirmed,” “judgment reversed, 2 
and no one will know. If I have to give my reasons, there is going to 
be one very angry injured party, who feels that he has not had justice 
because, as you all know, only one man in 10,000 would think he had 
gotten justice. I do not mean he would think the judge is corrupt, 
but merely that he did not think right. If I have to give my reasons, 
it might be very good to have them perish, and I am not saying any- 
thing about their preservation. Iam talking about giving reasons. 
And if they are perfect nonsense, if it shows beyond question that Ido 
not know what I am talking about or that I have not done my job, 
I shall hear from him. There will be a rehearing, and he can pin me 
down. 

Instead of thinking as your informants think, I think quite the oppo- 
site. It has been my effort, at least since I was chief justice of the 
circuit, not always successfully, never to decide a case without giving 
some reasons, and I think it is a protection that the judge owes honor 
and performance of his duty. As soon as he can sit and say it shall 
or it shall not be, that day, | submit, Senator, he ceases to be a judge. 
He ceases to be willing to expose his decisions or his processes, 

The CHAIRMAN. His reasoning? 

Judge Hann. His reasoning. If he is a judge, he ought to be 
willing to say, ‘I do this because something which is much larger than 
I, and what I think proper and right, compels me to do it. These 
are the reasons why I do it.”’ 

So I should regret more than almost anything else, I should regret 
very greatly any disposition on the part of the courts to say that they 
will dispense with their reasoning. 

I think the general bar would be against it. There is a good deal of 
talk about dispatch, and so forth. God knows, dispatch is important. 
But it is more important that the law should be enforced, I submit. 

Senator Smiru. Judge, writing an opinion and giving reasons also 
does the larger thing of tending to have people who understand the 
work of the court being better satisfied if they are given good reasons. 
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Judge Hanp. | would like to think so, Senator. [ am not so sure. 

Senator Smirx. | am not talking about the people in general, but 
about litigants and lawvers. 

Judge Hanp. I would like to think that. Do you think the beaten 
man ever cares much about the reasons, except that the opinion of the 
judge is the proper way to discipline the judge, and show him up. 
He can say, “This is what he savs he has done,” and show where he 
is wrong. 

Senator Kirgore. Along that line, Judge, one of the major criti- 

cisms I have heard of the appellate courts is when they refuse to grant 
a writ of error, and the litigant feels they did it because they could not 
give a clear reason. I have heara that criticism made by members of 
the bar as well as by the litigants. That is why 1 have always been 
in favor of written opinions in the appellate courts. 

Judge Hanp. Senator Kilgore, I am extremely glad to have some 
strong support for that. 

Senator Kiteore. For that one reason, because I think it tends to 
build up the confidence of our people in the courts. 

Judge Hanp. Yes. 

Senator Kitcore. It does away with that idea that some of them 
get, that the court is dodging the issue and merely saying ves or no, 
which in turn tends to break down the confidence of the people in the 
courts. 

Judge Hann. I quite agree. I was thinking of it from still another 
angle, and that is the protection of the judge to himself. 

Senator Smiru. Yes. 

Judge Hanno. The consideration of both coalesce. As a judge, I 
suppose I am apt to think of it from my point of view. I would feel 
uneasy. 

If I have not carried this too long 

The CuarrmMan. That is all right. [am glad to hear vou. 

Judge Hanp. In the second circuit we hear the cases as they come 
on, and then we separate. We do not deliberate on them at once. 
It may be we will sit for a week, and Wednesday of the next week, 
sometimes it will be 10 days, we will meet. Each man of the three has 
written a memorandum of his view. Every man writes something 
down concerning his reasoning. Then we meet and have a consulta- 
tion; and after that, whoever is presiding assigns the cases around. 
In that way we do try to get the final judgment that of the individual 
judgment of each judge. 

That is material only in this way: Again and again, after I thought 
I had gotten to the bottom of a case, after giving it considerable time, 
and I came to write it and [ saw I had not got it at all, I did not get 
to the bottom of it, and vet I had written out for my colleagues what 
I had to say, I often wonder it I really had done the work that [ should 
have. That is only an illustration of what I mean by giving your 
reasons and writing opinions. 1 could not disagree completely with 
the idea that it was desirable, in the interest of dispatch, that iudges 
be allowed, as I say, merely to say this is so or that is so. 

Senator Kincorr. Mav I give this example? In West Virginia our 
courts of appeal used to have the rule that any member of the court 
could grant a writ of error any place, any time, off in the middle of the 
woods, let ussay. That is when I first started practicing. Later they 
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adopted a rule that writs of error could only be granted in meetings of 
the court, which they hold in chambers sometimes, and sometimes in 
open court. 

I found a great deal of build-up of respect for those writs of error 
and toward them when they were given by the whole court; in other 
words, when the writ of error was presented and, after consideration, 
the court refused to grant it. 

Judge Hanp. I do not know your practice. You do not just file 
notice of appeal, that is, on the decision of the case. 

Senator Kitcore. No; it is not the decision of the case. 

Judge Hanp. It is by certiorari. 

Senator Kitcore. There grew up a lack of respect for the writ until 
they changed the rule, and now the court must be in session; and at 
that time, after petition is filed, argument is had as to whether or not 
the writ shall be granted. I found it built up respect for the court, 
although it is a little more cumbersome to the lawyer. 

Judge Hanp. Of course, you cannot have it both ways. You 
cannot have extreme dispatch and real consideration. 

Senator Kitcore. The other one was extreme dispatch, and this 
slows it up. 

Judge Hann. You cannot couple that, [ submit, with adequate 
consideration. Of the two, [ prefer some delay. 

Senator Smirxa. Mr. Chairman, in that connection, talking about 
dispatch and the number of judges, are there any offhand figures here, 
by Mr. Chandler or Mr. Shafroth, as to what a judge costs the Gov- 
ernment? It is not too much, is it? It is not too high. 

Mr. CHANDLER. What is the question? 

Senator Smitu. The average cost of a judge. 

Mr. Cuanpter. I think we estimate now that the cost of a judge, 
his salary, his supporting personnel, his equipment, is something like 
$40,000. 

Judge Biaas. I thought it was $32,000. 

Mr. CHANDLER. I am speaking from memory. I will be very glad 
to supply those figures. 

The CuartrMan. Including his secretary, and all that? 

Judge Hanp. Do you deduct the money he pays back in taxes? 

Mr. Cuannter. No. 

Judge Hanp. That is not fair. The Treasury gets that back. 

Mr. Cuanpter. Mr. Chairman, I gave my recollection, but my 
recollection of figures is not too reliable. I will look that up. 

Senator Smitu. I do not think we ought to let the cost interfere 
with the proper administration of justice. That is the reason I ask 
that question. I did not think the cost was too great. 

The CuarrMan. I am advised by my clerk here that the cost of 
the judiciary is one-thirtieth of 1 percent of the entire national budget. 

Judge Hanp. We come pretty cheap, as things go. 

The CHAIRMAN, Judge Hand, I want to draw your attention to 
the Annual Report of “the Director of the Administrative Office of 
United States Courts, page 6, in which they recommend for the 
southern district of New York the creation of five additional district 
judges, with the proviso that the first two vacancies occurring in 
this district shall not be filled. 

Judge Hanp. That is right. 
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The CHatrMan. What is the reason for that particular proviso? 

Judge Hanp. It is this: As I said when I began, we should not 
object if you made it the first three vacancies. You see, there is an 
enormous backlog now. You will hear the figures. There is an enor- 
mous backlog of undetermined cases which has made this very devas- 
tating delay. If, with the new judges, we should be able to clean that 
up, then vou would not have saddled the court with the full five, because 
the first to die would not be replaced. I think I do not need to tell this 
body that if there was a place to be filled, it probably would not 
be filled. 

The Cuarrman. I do wish, Judge Hand, that some power would 
arrange so that the two vacancies now existing could be filled before 
this bill got on the floor of the Senate; because if we come in for five 
judges, and two vacancies now have not been filled, we are going to 
have rather rough sledding. 

Judge Hanno. You do not wish it as much as I do, Senator. May 
I suggest that it seems to me I am a learner rather than a teacher on 
that score? 

The CHarrMAN. We have “Table I, Southern District of New York, 
Cases Commenced and Terminated, by Fiscal Year, and Pending at 
the End of Each Year, Beginning with 1941,’’ and that will be inserted 
in the record at this point. 

(The table follows:) 
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SouTHERN District or New YorK 
TARLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 





WS ree Com- Termi- | Pending Rite a he Com- Termi- | Pendin 

Fiscal year menced nated June 30 Fiscal year menced nated | June 30 
1941 3, 597 3, 423 4, O87 1947 7,373 4,708 | 10, 099 
1942 2, 778 3, 371 3, 494 1948 7 ‘ 5, 896 5, 147 10, 848 
1943 2, 949 2, 950 3, 493 1949 Kinhatiinn 5, 380 5, 130 11, O98 
1944 4,552 3, 568 4,477 1950 5, 210 5, 174 11, 134 
1945 6, 698 5, 317 5, 858 First half 1951 2, 325 2, O76 11, 383 
1946 6, 492 4,916 7, 434 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses *] 





it a Com- Termi- | Pending i a Com- Termi- /Pending 

Fiscal year menced nated | June 30 Fiseal year menced nated | June 30 
1941 ‘ .| 1,202 1, 147 1, 138 1947 3,728 (1.000) 2,949 | 5, 393 
1942 761 1, 052 847 1948 .| 1, 594 (172 2,877 4,110 
1943 972 (66 800 1,019 1949 1, 463 (254)' 2,113 3, 460 
1944 2, 664 (1, 160) 1, 673 2, 010 1950 | 1,374 (245) 1, 963 | 2, 871 
1945 5,011 (2,782)! 3, 684 3, 337 First half 1951 457 (2) 695 2, 633 
1946 4,827 (1, 866 3, 550 4,614 

PRIVATE CIVIL CASES 

ee Com- Termi- Pending ec Com- Termi- | Pending 

Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 2, 395 2, 276 2, 949 1947 3, 645 1, 759 
1942__ 2 2, 017 2,319 2, 647 1948 4, 302 2, 270 | 
1943 1, 977 2, 150 2, 474 1949 3, 917 3, O17 
1944 1, 888 1, 895 2, 467 1950 . } 3, 836 3, 211 | 
1945......- 1, 687 1, 633 2, 521 First half 1951_. 1, 868 1, 381 
Pic cens soa i 1, 665 1, 366 2, 820 j 


[Cases transferred are not included in “ 


. Com- Termi- 

Fiscal year menced nated 
1941 1, 095 1, O91 
1942 1, 150 1, 123 
1043..... 1, 189 1, 211 
1944__. 1, 471 1,512 
1945 1, 506 1, 565 
1, 266 1, 481 


Pending 
June 30 


, O41 
, 068 
, 046 
, 005 
946 
731 


CRIMINAL CASES 


Fiseal year 


1947 

1948 * 
1949 

1950 

First half 1951 





Commenced” and ‘‘Terminated”’ columns] 


Com- Termi- | Pending 
menced nated June 30 

1, 317 1, 357 730 

933 1, 148 538 

S69 933 515 

QR7 826 697 

401 387 724 


j 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro- 


portion of court time per case for disposition during those years. 


they follow. 


They are included in the figure which 
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TABLE 2,—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Southern district of New York 


National av- 
- erage: Cases 
Fiscal year C : commenced 
Number of | Cases com- anaes Com per judge- 
judgeships menced menced per ship} 
S ; judgeship adi 
1941 13 3, 597 277 l64 
1942 13 2, 778 214 168 
10435 13 2, 949 227 158 
1044 12 4, 552 379 169 
1945 12 6, G98 DS 295 
1946 12 6, 492 41 321 
1947 12 7, 373 614 271 
1948 12 5, SY6 491 205 
1949 12 5, 380 448 238 
1950 16 5, 210 3265 222 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
Southern district of Southern district of 
New York National New York National 
average * " average 
Fiscal vear Cases com- Fiscal - Cases com- 
‘ Cases com- menced a Cases com-, menced 
Cases com-| menced per judge- Cases com- menced per judge- 
menced per judge- ship ! menced per judge- ship} 
ship ship 
1941 1, 202 92 83 1946 4, 827 402 251 
1942 761 59 91 1947 3, 728 311 162 
1943 972 75 100 1048 1, 504 133 87 
1044 2, 664 222 113 1049 1, 463 122 118 
1945 5, O11 418 238 1950 1, 374 86 109 
PRIVATE CIVIL CASES 
Southern district of Southern district of 
New York National New York National 


Fiscal year 


iverage 


Cases com- | 


Fiseal year 


average 
Cases com- 


Cases com- menced Cases com- menced 
Cases com-| menced per judge- Cases com-| menced per judge- 
menced per judge- ship ! menced per judge- | ship! 
ship ship 
1941 2, 395 184 | 82 || 1946 1, 665 139 70 
1942 2, 017 155 77 1947 3, 645 304 109 
1943 1, 977 152 58 1948 4, 302 359 117 
1944 1, 888 | 157 56 1949 3, 917 326 121 
1945 1, 687 141 57 1950 3, 836 240 113 


Fiscal year 


Southern district of 


New 


York 


CRIMIN 


| National 
average: 
Cases com- 


AL CASES 


Fiscal year 


Southern district of 


New 


York 


National 
average 
Cases com- 


| Cases com- menced Cases com-| menced 
Cases com- menced per judge- || Cases com- menced per judge- 
menced per judge- ship ! menced per judge- ship 
ship ship 
1941 1, 095 S4 165 1946_. 1, 266 106 171 
1942 1, 150 SS 174 1947 1,317 110 173 
1943 1, 189 v1 190 1948 933 78 167 
1044 1, 471 123 211 1949 S69 72 177 
1945 1, 506 126 | 209 1950 YS87 62 169 


1 This column includes all districts having purely Federal jurisdiction 
84 districts before 1949. 

Because case load figures are given to the nearest whole number, it is 
totals by adding component parts. 


86 districts for 1949 and thereafter, 


not always possible to derive exact 
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TaBLeE 3.—Time intervals in civil cases terminated in which a trial was held, for each 
jiscal year beginning with 1945 


CURRENCY OF DOCKETS 





Median time intervals (in months) ! 
Total cases terminated || re 
after trial 

Filing to disposition 





Fiscal year Issue to trial 


| ee 


New York 








| | } | 
r 


84 districts 2 New York New York 























| 





pore i 
| (southern) (southern) e districts (southern) &4 districts 
Sinn ovee ne | | 
Oca cab ih caciaciaas 340 2, 883 | 15.2 | 9.0 | 8.2 5.3 
coke eet fii a 325 | 3, 421 16.0 | 8.9 | 10.1 | 5.0 
1947 ; Sato scale 3,963 | 17.9 | 9.0 | 11.4 | 5.1 
1948. sg pe eam <td 311 | 4, 548 } 22.5 9.9 | 15.1 5.8 
TE li ae sake il 313 4, 847 || 25.7 10. 4 | 18.8 5.9 
Risto igs caste oso cnun 249 | 5, 020 || 32.4 11.2 21.1 6.7 
' i 


! The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter- 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represen- 
tative of the time required for the general run of civil cases. 
j ? Through 1948; 86 districts, 1949 and 1950. This column includes all districts having purely Federal 
urisdiction. 


TaBLE 4.—Cases commenced per judgeship in the southern district of New York and 


in 86 districts in the fiscal year 1950, by nature of suit 


Cases commenced per 


National av- 














judgeship erage, cases 
--sieimailh ina ss sechpieassianitentiid dents casa * Se 
1950: Per- 
New York | at centage 
s : | 86 districts reaching 
(southern) | trial | 
Civil cases: | | 
NN NOE ss dic creeds Sachi Eten aosdnebtinelometeelien 326 | 222 13 
one ala weet craiganan acon 86 109 | 51 
Private cases... ......- PEA ti Ae A St EE GAO 240 113 | 11 
de ee ies cae 45 89 | 9 
Land condemnation. .-..__-_-- soda agen aaa ; ae a 
OPA rent control_.___- ; Tee REA e an .) 26 | 15 
Fair Labor Standards Act 2 2 | 5 
Other enforcement... -_- = 8 | 5 | 6 
oo) ORL ee 6 | 8 1 
Re SD SS ad cae ,< 3 | 32 
I re hen eat 3 4 | 10 
Negotiable instruments. - Sa i'e Sohn aamenatannearn | 1 21 | 1 
Other contracts. _....._-- Fe eon eden | 10 | 3 
Other United States plaintiff 4 7 5 
Tn NE isan cece necnnindoncoveneasinns 41 | 21 | 20 
NON le ieee cinhonceadepincis§caanen 1 | 4 | 22 
Tort Claims Act__-_-- ae in watidcosknded Ts | 25 
I a cet aeiebenmicunecikonats iene daecbalaaieaah cama 4 | 4 | 26 
Other United States defendant.____.....__..-...-----} 23 | 7 | 15 
aE ee cv ccaseucesccouces ' 107, | 34 | 13 
Cepyrignt... 04.22 5....-. ca : ces) teen | 4 | 1 15 
Employers’ Liability Act__.-_- soi, SeISeN | 7 5 | 25 
Pair Labor Standards Act... .......2.2602..2.0 5A | iz 1 9 
Habeas corpus___.______- acre snail aaa | bod 3 | 10 
Se ee eo en munn mage ceil | 704 9 | 7 
NE ak a coke wucikown 3 1 17 
aie aac ie Dineen 10 3 15 
ee a eee 13 ll 14 
pe RS en eee eee ae 58 66 18 
Insurance. Sie PUTE Stipe n'o dk bhnted oneal eee 3 ll 16 
Other contracts -- i Sicimie bin iedidiawes 20 13 | 18 
Real property -_-_.--.-- pints niin die Aaaice dee <e 1 4) 21 
Personal injury: | 
Auto aciemeaee ee hte ada 8s | 20 18 
Other. poke can clad aie eoee seas aegis 20 | 13 | 19 
Other diversity - - --- ah a os ; 6 | 5 | 15 
RONG ise cies tdWonancbaduntibeedilmacts phitceg4 75 | 14 | 6 
Criminal cases._.........-.- ; 62 | 169 | 7 





1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 





ak EASA ieap cp MEERA ID LE A ONE CRE EES S ETO aE i ae SAT tte 


3 
3 
‘4 
; 
4 
4 
; 
3 
i 
‘ 


Zack 


Sore 





Phe 


4 at hte 








ADDITIONAL CIRCUIT AND DISTRICT JUDGES 49 


The CuarrMaNn. Is there anything further, Judge Hand? 

Judge Hann. No. The statistics will take a good deal of your time. 
I do not want to repeat those. 

The CuarrMaANn. Thank you very much. 

Judge Hanp. May I have this letter of Judge Hincks put in the 
record? 

The CHAIRMAN. Very well, that will go in the record. 

(The letter follows:) 

Unitep States Districr Court, 
District OF CONNECTICUT, 
New Haven, April 12, 1951. 
Hon. LEARNED Hanp, 
United States Court House, New York, N. Y. 

DEAR JupGE Hanp: I was, I confess, somewhat surprised by your inquiry as 
to whether I felt there was need for an additional judge in this district. The 
statistics of the Administrative Office had suggested to me that the case load per 
judge in this district is not substantially heavier than in other districts except, 
of course, in those in which the business is so slight as not to provide a single 
judge with a normal load. Although not feeling overburdened, the fact is that 
our docket here is up to date. Counsel have been able, if they wished, to claim 
for trial every case in which the pleadings were closed, and every case which has 
been claimed has either been disposed of or is on the list for trial before the end 
of June. A fortnight ago I tried a jury case in which the complaint had not been 
filed until December 1950. I understand another December case has been tried 
before Judge Smith in Hartford. 

Of course this does not mean that every case obtains an instantaneous decision 
upon submission. In many cases it takes time to work out a solution and when 
several such cases are tried and submitted in succession, occasionally there is a 
lapse of time between final submission and disposition. But this situation, insofar 
as it exists in this district, is partly attributable to the time which Judge Smith 
and I have spent at your request in holding court in New York and Vermont. 
Although there has been an upward trend in the number of cases in recent years, 
I have every confidence that Judge Smith and myself can handle it without 
overextending ourselves, at least if not requested to hold court outside the 
district. 

Sincerely yours, 
CarrRo.u C. Hincxs, 
United States District Judge. 


The CHarrMan. Are there further questions of Judge Hand? 

If not, we thank you, Judge, very much. 

Is there anyone else here from remote points who wish to be heard? 
Judge Bices. Judge Goddard is here. 


STATEMENT OF THE HONORABLE HENRY W. GODDARD, ACTING 
CHIEF JUDGE, UNITED STATES DISTRICT COURT FOR THE 
SOUTHERN DISTRICT OF NEW YORK 


Judge Gopparp. Mr. Chairman and members of the committee—— 

The CHarrman. Will you kindly state your name? 

Judge Gopparp. Henry W. Goddard, acting chief judge of the 
southern district of New York, in the absence of Judge Knox. 

The CHarrMaANn. Will you have a seat, please, and proceed to make 
your statement? 

Judge Gopparp. I have tried to reduce my reasons for the judge 
for New York to writing, and with your permission I should like to 
read it. 

The CHarrMaAN. Very well. 

Judge Gopparpb. There are 16 judgeships in this district, of which 
14 are filled and two are vacant. Assuming that the two vacancies, 
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caused by the death of Judge Hulbert and the retirement of Judge 
Coxe, are filled, we will again have 16 judges. At the beginning of 
each court year, a schedule is made up assigning the judges to the 
various parts of the court. Thus, in recent years it has been necessary 
at all times to have one judge assigned to pretrial work, two judges in 
the motion part, and another judge handling the calendar and mo- 
tions in criminal cases. This would normally leave 12 judges to be 
assigned to all the trial parts, civil and criminal. 

At the sacrifice of civil trials we have kept fairly well up on trials of 
criminal cases, and for this reason, and also because the civil cases are 
far more numerous than criminal cases, the main problem that now 
confronts tne court is disposing of the civil cases. 

As of March 31, 1951, there were on the civil trial calendar, awaiting 
trial, the following cases: 


Nonjury- Sabie kate 5 Se a aes ec ta RS 
Civil jury iia tere eh cecal ip siete aac at gel 6:06 : ; 3, 021 
Admiralty__ __- iis ies ds ae ee ere kw ick oh ina all cs EL 

Total civil trial calendar _____ ~~ tesco sc - os 1 cena af 


In addition to these cases awaiting trial, sepia were 5,160 cases on 
the docket which were not on the trial cale ndar, consisting of cases 
which are not vet at issue, and a few which have been marked off the 
calendar for various reasons. The total number of cases on the civil 
docket at March 31, 1951, was thus 11,351. This total, of course, 
does not include the 826 cases on the criminal docket, nor the 1,466 
bankruptey proceedings. 

At the present time the number of months which expire from the 
time when a case is at issue, until the time it is actually reached for 
trial, is approximately as follows: Nonjury, 2 years and 2 months; 
civil jury, 2 years and 3 months; admiralty, 2% years. 

These periods have been measured from the dates these cases are 
at iscue—that is, the date when the answer is filed. This excludes 
any earlier delays that might have occurred after the original docket- 
ing of the case and before the filing of the answer. 

Just as this time lag has been getting progressively worse during the 
last several years, our backlog of untried cases has kept increasing 
from each year to the next. The following table deals with the cases 
on the civil trial calendar, and shows the number added each year, the 
number terminated, and the number still on the trial calendar at the 
enuct of the | year: 


























Cases on civil trial calendar 
Termi- At end of 
| Added nated year 
Fiscal year ending June 30— | 
I 2, 073 | 1, 536 1, 679 
EE on ade cekdincd dobit~ dcuwcicvh ah atbaber 2, 764 1, 594 2, 849 
tka. ai matress | 3, 846 2, 684 4,011 
ne | 3, 468 2, 680 4, 799 
i cainihs hie node A painieenieadaln aon 3, 445 2, 662 5, 582 
1950. saa 3, 248 2, 824 6, 006 
9 months ending Mar. 31, MOGs 53 2, 196 2, 011 6, 191 





Thus the number of cases disposed of during a single year has almost 
doubled from 1945 to 1950, but during that same period the backlo 
of untried cases has almost quadrupled. During the 9 months ende 
March 31, 1951, the civil cases terminated were just over 2,000, which 
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is not quite a third of the cases still on the trial calendar at that date; 
at this rate, therefore, it would take over 27 months to catch up with 
the present untried cases, even if no new cases were added at all. 

This process of each year falling further behind has continued, 
notwithstanding the creation of four additional permanent judgeships 
in our district by the act of August 3, 1949. Perhaps all of us under- 
estimated the need at that time, though there was a note of caution 
in the recommendations of both the Judicial Conference and of the 
Senate Judiciary Committee. The Conference characterized all of 
its recommendations as “the absolute minimum increase”’ at that 
time. 

Our calendar has kept falling behind even though for several years 
we have had the assistance of the equivalent of two visiting judges 
for most of each vear. ‘There has been a tremendous increase, as I 
said, in the number of cases brought in the southern district of New 
York. 

The CHarrMan. Right there, Judge, the intimation was made here 
a minute ago that the judges from Connecticut were frequently called 
down to assist in the southern district of New York. How much of 
that goes on? 

Judge Gopparp. In the southern, from Connecticut? 

The CHarrMAN. Yes. 

Judge Gopparp. It is hard to put that in statistics, but I can say 
that Judge Hincks has been in New York this season, I should say, 
for a total of maybe a month on a special case. 

Judge Hanp. Judge Smith has had a very long and troublesome 
case that he helped us on, too. 

Judge Gopparp. But we have not had much help, I think, from 
Connecticut this vear, have we? 

Judge Hanp. No. 

The CHarrMAN. Do you get help from other States? 

Judge Gopparp. Yes, sir. I have just stated to you, perhaps I did 
not make it clear, that we have had the equivalent of two visiting 
judges for most of this year. 

During the calendar year 1949, 12 judges from other districts 
served in the southern district; 13 during 1950, and 5 during the first 
3 months of 1951. I should add that it is becoming more and more 
difficult to obtain visiting judges. In the first place, the money that 
they spend is more than the Government pays them. 

The CuHarrmMan. Yes. And what is more than that, the workload 
in the other districts is increasing, too. 

Judge Gopparp. Yes, sir. I might say that the visiting judges 
avoid taking any cases except jury cases. They do not want to take 
nonjury cases because of their having to write an opinion, or an ad- 
miralty case where they have to write an opinion. When they leave 
New York, they want to be cleaned up. 

The result is that the local judges get the nonjury cases and ad- 
miralty cases, but we are glad to have them, anyhow. 

Entirely apart from the number of cases, the southern district 
comprises not only New York, Manhattan Island, but the Borough 
of the Bronx and nine other counties. We have a total population 
there in those counties of 4,600,000. 

Another thing is that most, or many of the large corporations have 
offices in New York, and are subject to process there. Many people 
prefer to sue them there. 
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I think I stated that there was a tremendous incréase in the business 
in the southern district of New York. The reasons for it, I think, 
are the enactment of Federal legislation. The antitrust cases seem 
to be brought mostly in New York. Then the bringing of personal 
injury and death cases in New York because of the belief that they get 
larger verdicts in New York. 

And there is another reason. The Federal courts have permitted 
discovery, examination before trial, which cannot be had in the 
State courts. They come in the Federal courts if they can. 

One of our most serious problems, and perhaps the principal cause of 
congestion in our district, is the fact that we have an abnormally 
large number of long trials. For example, during the past 2 years 
there have been 45 cases in which the trial occupied 10 days or more, 
as shown by the attached list. 

With your permission, sir, I will not read that, but will file it at this 
point. 

The CuarrMan. Very well, Judge. 

(The list follows:) 


Number of long trials (10 days or more) for past 2 years 


Type of action Title oo 
F.L. Dieter ; Aten, 6. ¥. Sete BER. COD oo casi nnetivccteneten su | 16 
False eee ition. ‘ : _| Smith, etc. v. Levitz, et ano a in 2 J sai ll 
Nationality Act ...........---.| Boissonnes v. Dean G. Acheson insta ted Bahu daltad 11 
Death oe ; _..-.| Weil, etc. v. Trans. & Western Air Sane : | 11 
Seaman at _....--| Olten v. Boland, ete Be Lildcdvat beads tal 12 
Personal injuries . . ...--| Pekelis, etc. v. Transcontinental, 6 Rae ee 10 
For recovery of money on deposit. eae O° National tite ie ies eh ote Te 24 “| 12 
OPA sa aap ennetots iia cine aan S . Edenor Inc., etc a 11 
Antitrust a sint wes wcim eles aeeatem oh) eC ls Chemical Inds. etc react el 56 
Death sera oc ie ei ee cena etc. v. Cauldwell-W mere 
| First trial - poet sehen ene ape ade Se) 6 
} Second trial. - Pea 24 
For recovery of bond................| State of Netherlands v. Federal Reserve Bank. - | 14 
eee NR. cho no ld | Austrian, etc. v. Williams, etc 36 
Copyright. ... he ee ale Lundberg v. Welles, etc ia ih ca 18 
Antitrust : ae U. Ce Bg NR RM RT eat EL AE li Cg SB ae 66 
Decl. judgment. sithaetblbaten dae Transit . Adv. Inc. v. N. Y., N. H.& H.R. R__..---- Sone 12 
Personal injuries aes ..-| Lobel vy. American Airiines ; ia oe 12 
<9 = eee jockcdhcddcladwanct ae Trucking v. eo SF Poe eRe SOs Fo es oo ela cheeedl 22 
ON IN a a __....| Joffe v. Newspaper Mail Delivery Snake tna neon | 10 
Spout se tabiesaas anne _......| Mt. Carmel Motors v. Studebaker seed te onc ocean ae 12 
Receivership - - ; | Phelan v. Middle States Oil Corp davtibeidst Cats bd = doa 76 
DI econo eae ....-.| U.S. A. v. Aluminum Co. of America. -........-- iis chides 45 
Patent awhne _...| A, B. Dick Co. v. Marr, etc seven sencsane zs 31 
or i ee eens A GE OS 6 Se ° ” pn ore eens a 16 
Crime a | U.S. A. v. Wm. Z. Foster, etc.: 
Jury cae deca Skates cae dances Titel Pes. 29 
| la al. i wa cacy igs SR la bibl oe Minds Sonu 150 
| U.S. Alger Hiss: 
| First tri DD cone na ~tiaincunds stayin Sy wamdigom~ tibetan Meee an | 27 
ne ; j gape dete cee aoe 40 
| U.S. Judith Coplan, et ano.: 
hag trial ees scant vate edieta duke aiiies tloane 23 
Trial pe oa Std idhCtcnunky 25 
U. S. A, v. Frank Melville, etc. a ai teh Mal Dai Dandie all 15 
U.S. A. v. Rubin Leviton, etc pinata tale taser eat cea eAaan 19 
U.S. A. v. Vito Jordan Cordo, etc Bids 11 
U.S. A. v. Anthony Chiarella, etc oneal 11 
Bs A. Ve re ee ohn nh dese bint cen thdaweks ll 
| U.S. A, v. Jacob Freidus, etc pithatejarige ahaa sis @ <iafeienih 20 
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Judge Gopparp. Most of you will recall some of the longer cases, 
such as the Government’s antitrust action against the Imperial Chem- 
ical Industries, 56 days; the second Aluminum Co. of America, 45 
days; the Middle States Oil receivership, 76 days; the Communist 
trial, 179 days; the Coplon trial, 48 days; the two Hiss trials aggre- 
gating 67 days. 

The total number of court-days consumed by these 45 cases alone 
was 967 court-days, or an average of 21% court-days per case. Thus, 
on the average, the trials alone preempted the judge’s time for a full 
calendar month, in addition to which such a case usually requires pre- 
trial conferences, motions pending trial, examination of briefs and 
writing of opinion after the conclusion of the actual trial. 

You have not asked me about writing opinions, but I might say that 
as district judge, I think we could stand it if the writing of opinions 
was eliminated, because that is a very hard job. We have to decide, 
and give our reasons for deciding one way or the other. 

The circuit court at least has the advantage of the opinion of the 
district, which they may affirm if they wish to, but we cannot do that. 

When all of these steps are lumped together in the records as merely 
one case, it can readily be seen that the statistics in terms of number 
of cases do not give anything like the true picture of the work which 
is involved. 

There are on trial now two long cases, the Government’s antitrust 
suit against various investment houses, and a suit by a private citizen 
under the Sherman Act against the Ford Motor Co., involving several 
hundred million dollars. Judges Medina and Noonan will probably 
not be available for regular assignments until at least early in 1952 

I should like to refer to something which Judge Knox started to 
prepare in anticipation of attending this hearing, though unfortu- 
nately was prevented from doing it because of illness. Judge Knox 
selected two cases from his own experience to illustrate the main cause 
and the deplorable effect of the renee conference in our district. 
He presided over the second hearing of the Government antitrust suit 
against the Aluminum Co. of America, whose office, as you all know, is 
in CAOUTED. The trial required 45 days, and he had to give atten- 
tion to 3,133 pages of testimony and argument, 554 exhibits, and his 
own opinion covered 180 printed pages. 

Judge Hann. May I interrupt you just a minute because I think it 
is quite telling in view of what you said, Senator. His opinion did 
take 180 pages. When it was filed both sides agreed to it. That, I 
submit, may well be one reason for writing opinions. 

Senator SmirxH. The length of the opinion is what satisfied both 
sides? 

Judge Hanp. That is an unfair thrust. 

Judge Gopparp. The other case which Judge Knox mentioned 
involves his suit by a widow of one Garcia against the Luckenbach 
Steamship Co. He was killed while serving as a seaman on board 
ship in February 1949. On his death his widow’s income stopped. 
A year later she underwent. a surgical operation which left her totally 
disabled and without funds, and thenceforth her only subsistence 
came from relief from the city of New York, $67.90 a month. In 
August 1949 she filed suit against the steamship company. In June of 
1950 Judge Knox granted her application that her case be preferred 
and set it for trial in October, but the case could not be tried at that 
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time. It was finally tried in February 1951, 2 vears after her husband’s 
death. Judge Knox concluded by stating, “This, you will appreciate, 
is a far call from expeditious.”’ 

We have hundreds of personal injury death cases. In numerous 
instances the wage earner of the family has been killed or incapaci- 
tated, and the family savings are soon exhausted, so the family is 
forced to live on the generosity of friends or charitv. We know of no 
remedy for this delay from which they now suffer, other than an 
additional judge so they may have a reasonably early trial. 

It is our practice to give such cases priority, but it is a good many 
months even with priority before suck cases are reached for trial, and 
of course the granting of preference to these cases delays the other 
cases. 

While I have naturally mentioned the personal hardship suffered 
by indigent litigants from a calendar condition which each vear falls 
further, this condition affects all litigants irrespective of their financial 
status. It is indeed a denial of justice. 

This committee I believe already has on record that the Judicial 
Conference last September recommended that in the southern district 
of New York five additional judgeships should be created, with the 
proviso that the first two vacancies could not be filled. I note that 
the bill recently introduced by Senator McCarran would carry out 
these recommendations. If Senator McCarran’s bill is enacted, there 
will be 21 judgeships in our district. In that event the probable 
assignment of these judges would be as follows: Nonjury, six judges; 
civil jury, six judges; criminal part, four judges; admiralty, two 
judges; motions, two judges; pretrial hearings, one judge; a total 
of 21. 

This, of course, does not mean that this number of judges will be 
available at all times in these parts, because if a judge has a case 
lasting for more than a month, he is unable to keep his regular assign- 
ment. Then during the year we have a number of three-judge court 
cases. These require the services of two district judges. The number 
of judges available is reduced by sickness from time to time. 

Although an increase of five judges sounds like a lot, I seriously 
doubt that it will enable us to catch up with our backlog of untried 

cases, at any rate, for a long time to come. During the fiseal year 
ended June 30, 1950, the total number of new civil cases commenced, 
that is docketed, was 5,210. For the present 16 judgeships this is an 
over-all average of 326 new cases a year per sesh. If the proposed 
bill were enacted raising the judgeships to 21, the average would be 
248 new cases a year per judgeship, assuming, as seems reasonably 
clear, that the number of new cases each year will not decrease. 
If thereafter the number of judges were reduced to 19 by the lapsing 
of the two temporary judgeships as provided in the bill, the average 
new cases a year would be 278 per judge. Both of these figures are 
considerably above the national average of 222 new civil cases per 
judge during the fiscal year. 

If the question is asked what would happen if the present backlog 
ever were cleared up, my answer is that in my experience in the south- 
ern district of New York, for some 29 years, the number of judgeships 
created has never increased as fast as the volume of business. I say 
this even though at the time I was first appointed there were but 
four judgeships. 
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We earnestly recommend the creation of additional judgeships for 
the southern district of New. York. 

May I file this, sir? 

The CHAIRMAN. Yes, sir. 

Thank you very much. I am pleased to express myself to you, 
s I did to Judge Hand, that these two vacancies not filled at the 
present time, isn’t going to help us any. 

Judge Gopparp. I don’t believe there is anybody more anxious to 
see those vacancies filled than the present district judges in New York. 

Senator Smiru. How are we going to get them filled, Mr. Chairman? 

The CuarrMan. | don’t know, but | do know I would like to see 
them filled so that we could then proceed on an even keel. 

Judge Gopparp. I can assure you that they are very urgently 
needed. 

The CHarrMan. Yes; I can see that. 

Does anyone else wish to be heard? 

Judge Bieags. Mr. Pearson. 


STATEMENT OF THEODORE PEARSON, PRACTICING ATTORNEY, 
NEW YORK CITY, N. Y. 


Mr. Pearson. My name is Theodore Pearson. I am a lawyer 
practicing in New York City. 

Mr. Chairman and members of the committee, | want to thank you 
for permitting me to appear in behalf of the Association of the Bar of 
the City of New York. 

The CHaiRMAN. You are president of the association? 

Mr. Pearson. No, sir; lamnot. Iwas requested to appear by the 
president and was also requested by the chairman of the committee 
on courts of superior jurisdiction, who normally would have been the 
person who would appear but was unable to attend. 

| appear in support of the proposed increase in the number of judges 
in the district court for the southern district of New York as provided 
in S. 1203. 

I shall not duplicate anything that has been so effectively said by 
Judge Hand and Judge Goddard. Rather, I emphatically adopt 
their statements. Furthermore, | understand the representatives 
of the Administrative Office of the United States Courts have prepared 
and filed with your committee mimeographed sheets setting forth 
statisties regarding the cases in the southern district, including some 
comparisons of the case load there with the national average. 

We lawyers in New York are seriously concerned with the bad log- 
jam in the southern district, which affects not only ourselves and our 
clients but which tends to impair the respect which litigants and 
potential litigants have for the Federal courts and for the laws which 
it is their job to apply and enforce. ‘The association of the bar sets a 
high value on how the public feels about lawyers, courts, and the law. 
The association strongly urges that the lamentable condition of the 
calendar in the southern district be corrected by the Congress by pro- 
viding more judges as proposed in Senator McCarran’s bill. 

The southern district is not merely a district court, but in good 
part a national court. All out of proportion to the population within 
its boundaries, this court carries a burden of work for litigants all 
over the country. This is equally true in the half of its cases to which 
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the Government itself is a party and in the other half which are be- 
tween private parties. The reasons for this unique situation have 
already been explained by Judge Hand and Judge Goddard. As 
they did not draw comparisons, however, between the workload in 
the southern district and in all of the districts court as a whole, that 
is, in the 86 district courts having purely Federal jurisdiction, I should 
like to do so very briefly. 

At the end of last fiscal year, June 30, 1950, the southern district 
had pending before it the following percentages of all actions pending 
in the 86 district courts. Twenty percent of all pending Employers 
Liability Act cases, that is injuries to railroad employees. Twenty-one 
percent of all Federal antitrust suits. Twenty-two percent of all 
patent cases. Sixty percent of all admiralty cases: Sixty-nine per- 
cent of all Jones Act cases, that is injuries to seamen. And of all 
private civil cases, 30 percent, those between private litigants. 

At December 31, 1950, there were 49,000 cases on the civil dockets 
of the 86 district courts, and of these 11,000 were in the southern 
district of New York over 23 percent. The 86 districts have 200 
judgeships, of which 16 are in the southern district, or 8 percent. In 
other words, New York southern with 8 percent of the judge power, 
had over 23 percent of the cases. 

Equally striking is the comparison of the case load of the individual 
judges in the southern district with the national average expressed in 
terms of new civil cases commenced each year. In the last fiscal 
year 5,210 cases were commenced in the southern district. Dividing 
this figure by its 16 judgeships shows that during that year the num- 
ber of cases commenced per judgeship was 326. The national aver- 
age for all 86 districts was 222 new cases commenced per judgeship. 
So in the southern district this case load was almost 150 percent of the 
national average. 

With 21 judgeships as under the proposed bill, the southern district 
would still be 112 percent of the national average. Even these 
figures greatly understate the relative volume of the work per judge- 
ship done in the southern district because, as you have heard from 
Judge Goddard, the southern district has a disproportionate number 
of long cases each of which counts in these statistics as onlv one case. 

As regards the delay of eases which are awaiting trial, the frustra- 
tions and hardships of litigants in the southern district are most pain- 
fully brought out by comparison with the national average. The 
time lag of which I am speaking is the interval between the date the 
case is at issue, that is, when the answer is filed, and the date the trial 
is actually begun. The national medium for this time interval in all 
86 districts is estimated by the latest figures available at probably now 
something over half a year. In the southern district of New York, 
however, Judge Goddard has testified that at present this interval is 
something over 2 years. This unconscionable delay in the southern 
district is due almost entirely to lack of enough judges, and it is worse 
today than it was when the four additional judges were sworn in on 
November 1, 1949, 1% years ago. 

The statistics and the testimony of Judges Hand and Goddard 
which you have heard make it apparent that there is no danger that 
the proposed bill would result in providing too many judges in the 
southern district. Rather, the danger is that even the'proposed in- 
crease of three permanent judges and two temporary judgeships will 
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not enable the court to dig its way out from under the existing accumu- 
lation of over 2 years of civil trial work. 

In behalf of the Association of the Bar of the City of New York, I 
most strongly urge your favorable consideration of the increase which 
is recommended by the Judicial Conference and which is embodied in 
Senator McCarran’s bills. It seems to us the only way to enable the 
court to clear up the present deplorable state of the calendar and then 
keep abreast of its current work. 

The CuHarrMAN. Any questions, Senators? Thank you very much, 
Mr. Pearson. Thank you, gentlemen. 

Judge Hanp. Senator, Mr. Shafroth has in graphic form what the 
statistics show or perhaps you prefer to have them left. 

The CuarrMAN. You could put the graph in the record, if that is 
what you have. 

Mr. Saarrotu. We have about five graphs here, Senator. I think 
I can show them to you in about 3 minutes if you want to see them. 
They illustrate the figures which have been given. 

(See p. 263 for statement and charts referred to.) 

(At this point a letter and enclosures from Senator Brien McMahon 
relative to the district of Connecticut were inserted in the record.) 


CONGRESS OF THE UNITED Sratss, 
February 6, 1951. 
Hon. Par McCarran, 
Chairman, Senate Judiciary Commiitee, 
Washington, D. C. 


Dear Senator: I am enclosing a memorandum concerning the situation in the 
State of Connecticut with respect to its present judicial requirements which | 
trust will be helpful to you, in accordance with your recent request. 

Sincerely yours, 
BrRIEN McMauon, 
United States Senator. 


The State of Connecticut is one judicial district with court sessions being held 
at New Haven before the Honorable Carroll C. Hincks and at Hartford before 
the Honorable J. Joseph Smith. 

Civil and criminal business in the district is assigned for either New Haven or 
Hartford on the basis of convenience to the public. In other words, if the litigants 
or defendants or their lawyers and witnesses are nearer either city that indicates 
the place of trial. 

The records of the district court indicate that the bulk of the business in the 
Federal court comes from New Haven and Fairfield County. It is not meant by 
this that Hartford is without Federal] legal business. On the contrary it has its 
proper share and the court is constantly busy. However, the court at New 
Haven has a greater percentage of the litigation, although they attempt to divide 
the work evenly, if possible. 

The volume of business, from a criminal standpoint, has not fluctuated appre- 
ciably, one way or the other, in the past few years. What will happen with present 
world conditions no one can accurately foretell. However, it is assumed that 
there will be a substantial increase in criminal business, due to controls and selective 
service and kindred violations based on the experience of the last two war periods. 

The civil business has increased considerably, both between private litigants 
and actions involving the Government or its agencies. It is anticipated, due to 
present world conditions also, that this civil load will continue to increase in the 
future. 

The three principal counties in the district are, as you know, Hartford, with a 
population according to the Connecticut Register and Manual of 1950, of 536,232; 
New Haven, 541,994; and Fairfield County, 502,832. Fairfield County includes 
such towns and cities as Greenwich, Stamford, Darien, New Canaan, Ridgefield, 
nee Norwalk, Westport, Fairfield, Bridgeport, Stratford, Shelton, and 
Newtown, 
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Fairfield County, likewise, is the county which adjoins Westchester County, 
N. Y., and accordingly, has many residents of New York involved in litigation 
in the Federal court in this district. 

The clerk’s office, moreover, shows conclusively that the greater part of the 
business, both criminal and civil, in the district court comes from Fairfiold and 
New Haven Counties. 

Some parts of Litchfield County, which is just north of Fairfield County and 
touches New York State, is more readily accessible to Bridgeport, Fairfield 
County, than to any other part of the State. 

The district has three United States commissioners, one each in Hartford, 
New Haven, and Fairfield Counties. There are two bankruptcy referees, the 
Honorable Saul Berman on a full-time basis, covering all of the State with the 
exception of Fairfield County, which is handled on a part-time basis by the 
Honorable Robert E. Trevethan. 

In addition, the Honorable Philip Olney, formerly a bankruptcy referee in 
New York, who has been retired and who now is a resident of Connecticut assists 
in the handling of bankruptcy matters. 

The field office of the Federal Bureau of Investigation is in New Haven. It 
has resident agents in Hartford, New London, Waterbury, Bridgeport, and Stam- 
ford, the latter two cities being in Fairfield County. In Bridgeport alone, they 
usually have five or six resident agents in full attendance and three or four at 
Stamford. 

It appears, therefore, that for the convenience of the public, plus the increased 
load in this district and that anticipated due to the world conditions, it might be 
advisable for an additional district judge for sessions at Bridgeport, wherein 
residents of Fairfield and Litchfield Counties are parties. Litchfield County has 
an estimated population, slightly in excess of 100,000. 

It should be further noted that the present two district judges are called upon 
quite often to sit in the southern district of New York and in the district of 
Vermont, because of disqualifications of judges in those districts and they are 
called to sit with the Second Circuit Court of Appeals in New York. 
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District oF CONNECTICUT 


TARLE 1.—-Cases commenced and terminated during the year and pending at the end 
of the year for the district of Connecticut for the fiscal years 1941-50 


TOTAL CIVIL CASES 





sia Com- Termi- | Pending a Com- Termi- | Pending 

Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 293 244 229 1947 270 305 
1942 211 230 210 || 1948 294 278 
1943 262 235 237 1949 524 2Y1 
1944 206 197 246 || 1950 373 296 
1945 324 301 269 First half 1951 150 335 
1946 107 433 243 

UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases in parentheses are included in cases commenced !] 

Fiscal : Com- Termi- Pending Fiscal vear Com- Termi- | Pendir 

7 menced nated June 30 i ape menced nated June 30 
1041 254 174 140 1947 211 (107 7 ISS 
1942 161 163 13S 1948 167 11 1Y | 
1943 217 ( 16 1S2 17 14y 202 m7 20 
1944 146 ( 18 154 lt 1950 240 Ss 233 7 
1945 249 (136 242 i2 First half 1951 85 23 st 5S 
1046 324 (211 351 144 

PRIVATE CIVIL CASES 

— Com- Termi- Pending | ' ; Com Termi- | Pe ng 

iscal year menced nated June 30 Cal menced ited J 0 
1041 uv 0 So 1047 121 Q7 9) 
1042 1) “7 i2 MiSs LOO "7 2 
1943 i 53 64 1949 135 117 1] 
"O44 oO 15 | 1450 ts 140 ’ 
1045 7 50 “7 First half 1 104 th 177 
1046 S34 x2 YS 

CRIMINAL CASES 
{Cases transferred are not included in “Commenced” and ‘‘Terminated"’ columns 


Com- Termi- Pending Com rermi- Pending 
Fiscal year menced nated Tune 30 Fiseal year menced nated June 30 
104] 134 131 22 1047 111 127 29 
1942 146 151 17 1048 118 111 7 
1943 276 247 i) 1949 124 135 27 
1044 320 337 20 1950 U3 121 th 
1945 25 252 42 First half 1951 58 iY Is 
1946 138 140 0 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large portion of all civil cases commenced, although they required on the average a relatively smal! pro- 


portion of court time per case for disposition during those years 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 





District of Connecticut | National av- 


ae 





peice et aaa 





Fiscal year Pies tiie. | commenced 
Number of | Cases com- manned per | Per judge- 
judgeships menced judgeship | ship ! 
Sabian nein thtihenscctke aioe 2 203 147 | 164 
aa 2 211 106 | 168 
1943 - | 2 262 131 158 
1944 2 206 | 103 | 169 
1945_. 2 324 162 | 205 
1946_. 2 407 204 | 321 
1947 i 2) 332 166 | 271 
1948 2 267 | 134 205 
1949 2 | 337 169 | 238 
i a a a aaa aaa 2 | 378 189 | 222 
| 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 

District of Connecticut National District of Connecticut | National 

— average a —| average: 

Fiscal year Cases com-| ‘ ae Fiscal year Cases com- | © aan 
Cases com-| menced on allie Cases com-| menced | jor indge- 

menced per judge- per judge menced per judge- I “i 8 

ship ship ' j ship snip 

1941 234 117 8&3 1946 324 163 251 
1942 161 8] 91 1947 211 106 162 
1943 217 109 100 1948 167 84 | 87 
1944 146 73 113 1949 202 | 101 | 118 
1945 125 238 || 1950 240 | 120 | 109 


249 


PRIVATE CIVIL CASES 


District of Connecticut 


Fiscal year Cases com- 


National 
average: 
Cases com- 


Fiscal year 


District of Connecticut 


Cases com- | 


National 
average: 
Cases com- 


a ee menced hieereasiae ~an@ | menced 
———_ ie per judge- ae aioe per judge- 
! ( - hin | s P ship ! 
ship ship ship ship 
1941. 59 30 82 1946 83 42 70 
1942. , 50 25 77 1947 121 61 109 
1943 - 45 23 5S 1948 100 50 117 
1944 ; 60 30 56 1949 13f 68 121 
1945__ 75 38 57 1950 138 69 | 113 
CRIMINAL CASES 
District of Connecticut National District of Connecticut | National 
— average — - ——| average: 
Fiscal year Cases com-| © a” Fiscal year Cases com- | © ot” 
Cases com- menced er judge- |Casescom-! menced | er judge- 
menced per judge- I ahi : £ menced per judge- | I ship | 
ship = ship Sai 
| | 
1941 134 67 165 |} 1946 138 | 69 | 171 
1942__. 146 73 7 1947 111 56 | 173 
1943_... 276 138 190 || 1948 118 | 59 | 167 
1944__. 320 160 211 1949 124 62 177 
1945__. 265 | 133 2 1950 93 47 169 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 
§4 districts before 1949. 

Because case load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts, 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 
CURRENCY OF DOCKETS 


Median time intervals (in months) ! 
| Total cases terminated 
after trial 


Fiscal year | Filing to disposition Issue to trial 
Connecti- | | Connecti- | .- Connecti- : 
| National? | ©% N 2 13 
ent itional out | ational cut National 


1945 . 16 2, 883 9.0 ; 

1946 ; 23 | 3, 421 8.9 5.0 

1947 » 19 | , 963 9.0 } 5.1 

1948 thot 22 | 4, 548 | | 9.9 | | 5.8 

1949 onsen j 43 | 4,847 9.6 | 10.4 5.5 5.9 

1950 av ehabatwe ~----| 40 5, 020 11.0 11.2 5.2 | 6.7 
| i 


1 The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter- 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases. No median has been computed wher 
there were less than 25 cases 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land coniemnation, habeas corpus, and forfeiture cases are not included because they are not represent- 

ative of the time required for the general run of civil cases. 

2 These columns give the number of cases and the median for all cases having purely Federal jurisdiction, 
84 in 1945-48 and 86 in 1949-50. 
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TABLE 4,—Cases commenced per judgeship in the district of Connecticut and in 86 
districts in the fiscal year 1959, by nature of suit 








Civil cases: 
Total cases vapor 
United States cases 
Private Cases 


United States plaintiff 
Land condemnation 
OPA rent control 
Fair Labor Standards Act 
Other enforcement 
Food and Drug Act_- 
Liquor laws 
Other forfeitures 
Negotiable instruments 
Other contracts 
Other United States plaintiff 
United States defendant 
Habeas corpus 
Tort Claims Act 
Tax suits 
Other United States defendant 
Federal question 
Copyright 
Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 
Jones Act 
Miller Act 
Patent 
Other Federal question 
Diversity of citizenship 
Insurance 
Other 
Real property 
Personal injury: 
Auto 
Other 
Other diversity 
Admiralty 
Criminal cases 


contracts 


Cases commenced per 
judgeship 


Connecticut 


189 
120 


69 | 


10 


Nee m1 Sh 


16 


b 
6 
2 

3 


47 


86 districts 


20 
13 
14 
169 


| National av- 
| erage, Cases 
terminated 
| 1950: Per- 
centage 
reaching 
trial! 


4 ’ 


totot 
mS ort 


woe OD 


16 


! This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 


having purely Federal jurisdiction 
large and a relatively small amount of court time. 


It gives some indication of the types of cases which take a relatively 


The CHarrMan. We will now adjourn until 2 o’clock Thursday 
afternoon in this same room. 
(Whereupon, at 4 p. m., the committee recessed until 2 p. m., 
Thursday, April 19, 1951.) 
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THURSDAY, APRIL 19, 1951 


UNITED STATES SENATE, 
CoMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The committee met, pursuant to call, at 2 p. m., in room P-36, the 
Capitol, Senator Pat McCarran, chairman, presiding. 

Present: Senators McCarran, Smith, and Langer. 

Also present: J. C. Sourwine, committee counsel, George S. Green, 
member, professional staff. 

The CHarrMan. The committee will come to order. The com- 
mittee has before it S. 1203, ‘‘A bill to provide for the appointment of 
additional circuit and district judges, and for other purposes.” 

You may discuss it in such manner as you see fit. Who will be the 
first witness? 


STATEMENT OF HON. ORIE L. PHILLIPS, DENVER, COLO., CHIEF 
JUDGE, UNITED STATES COURT OF APPEALS, TENTH CIRCUIT 


Judge Puitures. Mr. Chairman, my name is Orie L. Phillips. I am 
chief judge of the United States Court of Appeals, Tenth Circuit. 
My residence is Denver, Colo. 

[ am here in support of S. 1203 and particularly that portion of the 
bill which provides an additional judge for the district of Colorado. 
That district has had only one judge since it was established. Hon. 
William Lee Knous, now the United States district judge for the 
Colorado district, was appointed early in 1950 and took office April 
15, 1950. My chambers and the chambers of Judge Knous and the 
district courtroom are located on the second floor of the Federal post 
office and courthouse in Denver. I, perhaps, have a more intimate 
acquaintance with the workload in the Colorado district than any 
other district in my circuit, partly because it is my home and partly 
because I have had to assign myself to double work there from time to 
time since the illness and retirement of Judge Simms who preceded 
Judge Knous. 

The population of Colorado, as shown by the 1950 census, is 
1,325,089, an 18 percent increase over its 1940 population. Because 
of the increase in population, substantial industrial development, and 
a great increase in the production of oil and gas, there has been a 
marked increase in the case load in the district over the past 10 years. 
That is particularly true in the number of private civil cases. In the 
fiscal year 1944, the private civil cases filed were 41; in 1947, 87; in 
1948, 98; in 1949, 119; and in 1950, 191. 1 emphasize that fact 
because as compared with other types of cases, the trial and disposi- 
tion of private civil cases requires more time. 
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During the fiscal year ended June 30, 1950, only 3 of the 86 Federal 
judicial districts had a higher civil case load per judge than Colorado 
and only 6 other districts had a higher criminal case load per judge than 
Colorado. 

The CuHarrMaNn. Judge Phillips, it has impressed the chairman of 
this committee that very often the case load does not answer the 
question. There might be a very small case load and yet a teriffic 
load of work because of the nature of the cases. So that I would like 
to have you, somewhere in your discussion, dwell on the nature of 
your cases as to whether or not you have those cases in that district 
that require great lengths of time for trial. I think it would be well 
to bring that out as you go along. 

Judge Puriuirs. | will endeavor to do that, Senator. 

The average civil case load per judge for the year ended June 30, 
1950, in the 86 districts was 222. During that year there were filed 
in the Colorado district 267 United States civil cases and 191 private 
civil cases, or a total of 458. Therefore, if an additional judge were 
provided for Colorado, the civil case load would be 229, or 7 above 
the national average. 

The average criminal case load per judge for the year ended June 
30, 1950, in the 86 districts was’ 169. During that year there were 
filed in the Colorado district 411 criminal cases. Therefore, if an 
additional judge were provided for Colorado, the criminal case load 
would be 206, or 37 above the national average. 

Twenty-two districts now have two U nited States district judges. 
If an additional judge were provided for Colorado, only five of these 
districts would have a higher civil case load per judge than the 
Colorado district, only seven of such districts would have a higher 
private civil case load per judge than the Colorado district, and only 
seven of such districts would have a higher criminal case load per 
judge than the Colorado district, based on the fiscal year ended 
June 30, 1950. All of the States of the Union with a 1950 population 
of 914,000 or more have two United States district judges. As stated 
above, the population of Colorado as shown by the 1950 census is 
1,325,089. 

While a large proportion of criminal cases are disposed of on pleas 
of guilty, the cases so dsiposed of take a substantial amount of time. 
Appointment of counsel for indigent defendants, study of presentence 
investigation reports, and imposition of sentences take approxi- 
mately 1 day a week in the Colorado district, and approximately 
one-half of the time consumed in jury trials in the Colorado district 
are trials in criminal cases. Judge Knous tells me that during the 
period he has served as judge of the district the amount of time 
required to dispose of criminal matters has very substantially in- 
creased. But, of course, the great increase in the burden of work 
results from increase in civil cases. 

A pretrial conference is held in every civil case in the Colorado 
district. This results in the disposition of many cases by summary 
judgment and shortens the trial time. Judge Knous is an able, 
conscientious and hard-working district judge. But, the burden of 
work is way beyond the capacity of a single judge. 

During the fiscal year ended June 30, 1950, I assigned 11 outside 
judges to hold court in the Colorado district. They held court a total 
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of 187 days. With this outside help, we were still unable to keep the 
civil docket current. 

The CHarrMAN. Where did you get the outside judges? From what 
territory? 

Judge Puruties. | worked myself when I could find time to do it. 
The Utah judge has come in more often than anybody. Judge 
Kennedy has come in. Utah is Judge Ritter. Judge Kennedy is 
Wyoming. Judge Hatch is New Mexico and Judge Wallace is from 
Oklahoma. Judge Hill came 2 weeks and he is from Kansas. 

The CHarrMAN. I think if you were to look into that, you would 
find when those judges were called in that their own docket got 
behind in many cases, even though there might be a light case load on 
the docket from where the judge came. His docket climbs up and he 
has to put in longer hours and a greater length of time to get himself 
current again. 

Judge Puruures. I quite agree with you. I think the assignment of 
these judges is a cure for the temporary situation. It is not the 
satisfactory way to solve it permanently. I know Kansas could ill- 
afford to spare aman. I think Utah can from time to time. 

With respect to the classifications, of course, as I mentioned above, 
there is quite substantial industrial development in that area. There 
is a great deal of oil and gas development. There are two new fields in 
Colorado and of course land that is of comparatively no value becomes 
of value when an oil well comes in. That results in title litigation and 
questions of that kind. We do not have the long-extended antitrust 
cases in our circuit. We have some of them, however. But we have 
solved private civil cases that take a week to try. We have a patent 
case going on now that will take 2 weeks to try and the private civil 
cases are cases that involve substantial amounts and difficult questions. 
It is not uncommon for those kinds of cases to consume a week or 10 
days of time and sometimes more than that. 

The CHatRMAN. Does vour water adjudication address itself 
entirely to the State courts? 

Judge Puttuips. Except the Government cases. We have a 
Government water adjudication case, if it goes to trial, it will take a 
tremendous amount of time. I think the jurisdiction has been sus- 
tained that it will. I can speak from experience. 

I had one in New Mexico and it took me 9 months of arduous work. 
You cannot just blindly accept statistics of a number of cases. I 
would say that Colorado has a very substantial number of difficult 
civil cases that take a substantial amount of time and our time from the 
filing to the disposition in the circuit is very good. I am very proud 
of it in Colorado. It is way down. It is not humanly possible to do 
the job with one judge. 

I would like to submit with my written statement, statistical tables 
prepared by Mr. Will Shafroth, Chief of the Division of Procedural 
Studies and Statistics, Administrative Office of the United States 
Courts, and by G. Walter Bowman, clerk of the United States District 
Court for the District of Colorado, all based on statistical records in 
the Administrative Office and the office of the clerk of the court. 
These show in detail the facts to which I have testified and provide 
other facts which, in my opinion, abundantly support our request 
for an additional judge for the Colorado district. 
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I should say that the Judicial Conference of the United States has 
not yet acted upon my request for the additional judge for the Colorado 
district. That is because it was not brought before the conference for 
action, but it is now being submitted by mail with all the pertinent 
data to all the members of that judicial conference by Mr. Chandler, 
Director of the Administrative Office. Accompanying the submission 
will be all of the pertinent statistical data. You will be advised 
promptly of the action taken by the judicial conference. 

I believe I am not going too far to say that I have every reason to 
believe they will act favorably on my request. I entertain no doubt, 
Mr. Chairman, that Colorado very much needs an additional judge. 
I have tried to be conservative about these requests over the years 
that I have served as chief judge, but this is one that I feel perhaps 
more strongly about than any request I have ever made. I think it 
is very necessary. 

Thank you, gentlemen, very much. 

The CuarrMan. Thank you, Judge. 

I now place in the record at this point Table No. 1, District of 
Colorado, Cases Commenced and Terminated, by Fiscal Year, and 
pending at the end of each year, beginning with 1941. That was pre- 
pared by the administrative officer. 

(The table follows:) 
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TABLE l. 


ADDITIONAL 


CIRCUIT 


AND DISTRICT 


District or COLORADO 


each year, beginning with 1941 


TOTAL CIVIL CASES 


JUDGES 


67 


Cases commenced and terminated, by fiscal year, and pending at the end of 





-" ot Com- Termi- | Pending | weed , Com- Termi- | Pending 
Fiscal year menced nated | June 30 Fiscal year menced nated June 30 
din 7 ’ = 
1941 193 183 99 1947... 385 481 186 
1942 212 215 96 1948 246 255 177 
1943_. 278 215 159 1949 327 291 213 
1944 211 234 136 1950 458 339 332 
1945... 647 461 | 322 First half 1951__. 193 159 366 
1946... 590 | 630 282 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses '] 
a Com- Termi- Pending le Ro Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nated June 30 
1941 123 112 49 1947... 298 (174 420 118 
1942 174 159 | 64 1948. __ |} 148 ( 16) 17 92 
1943 235 ( 67) 173 | 126 1949__ |} 208 ( 63) 18S 112 
1944 170 ( 48) 192 | 104 1950... | 267 ( 58) 216 163 
1945 608 (506) 434 | 278 First half 1951 } 118 (¢ 56) 101 180 
1946 546 (390) 584 | 240 | 
; ' 
PRIVATE CIVIL CASES 
Manel wen Com- Termi- | Pending — Com- Termi- | Pending 
Fiscal year menced nated June 30 Fiscal year menced nated | June 30 
1941 70 71 50 1947 87 61 68 
1942_. 38 56 32 1948__ OS Sl 85 
1943 43 42 | 33 1949 __ 119 103 | 101 
1944 41 | 42 32 1950 191 123 16 
1945 39 27 44 First half 1951 75 58 186 
1946 44 46 | 42 
CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and ‘Terminated’ columns] 
: | - = 7 ie 
ii Com- Termi- | Pending ls | Com- Termi- | Pending 
Fiscal year | menced nated | June 30 Fiscal year |} menced nated June 30 
| j cet ee Wa ad 
158 | 30 |} 1947....-. 307 | 327 68 
| 228 | 58 || 1948_.... 313 | 299 51 
289 84 || 1949 a 270 | 272 39 
423 | 156 || 1950 411 | 359 45 
353 | 155 First half 1951 | 171 131 71 
293 | 96 | | 





i 


| 


j 
1 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro- 


portion of court time per case for disposition during those years. 


they follow. 


They are included in the figure which 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 


District of Colorado 












































National av- 
er pencerenrnen ne) eee ee 
iscal year _ | commen 
Number of | Cases com- a. per judge- 
judgeships menced judgeship | ship! 
i et ele a onc ee ns Ie koe a nee Seceds pataierel 1 | 193 193 164 
SE Pe EES 1 | 212 212 168 
DRbedeit ac ttidsndi hare dbiieescwaubestinedabenanicad 1 78 278 158 
De ussaxean . é 1 | 211 | 211 169 
Ch it all arewicns wivlamicgth aikinda ae tinee ed eee aa j 1 647 647 295 
eR ER Sala ee 1 | 590 590 321 
(eee ane aage boat ne tee Pie pegey ee ae: arene yeep ee 1 | 385 385 271 
a lc a a el aca 1 | 246 246 205 
ec toe onces 1] 327 | 327 238 
I st tigi ashi pt lap tarts cee es Slo riage | 1 | 458 458 222 
UNITED STATES CIVEL CASES (UNITED STATES A apes? 
Nl ; | 
District of Colorado National || District of Colorado | National 
—— nt ae ee a average: | re =— oe eiietbistasinaimck sikericnice average: 
Fiscal year | Cases com- a Fiscal year | Cases com -| — ar 
| Cases com-| menced > ans Cases com-| menced | |) “or a 
| menced | perjudge- | # shi 7 Be | menced | per judge- ae - 
ship | = ship op 
aiecipiicannncilecialnactcisitcnicrigiie ielalinsiiaieniiine lia a isan Seen clapiiaetiiseaiititen 
a 123 123 83 || 1946__..__- 546 | 546 251 
gana 174 | 174 SS 298 | 298 162 
ee 235 | 235 100 |} 1948_.........| 148 | 148 87 
Binicckentes 170 170 113 |} 1949___. ol 208 | 208 118 
. 608 608 238 || 1950... 267 267 109 
PRIVATE CIVIL CASES 
District of Colorado lati | Distriet of Colorado | lati 
; , National P : National 
| Se: * 1 ee ee 
| Sees de . | ’ = 
Fiscal year | Cases com- | ©@Ses a | Fiscal year | Cases com- | © ache 
| Cases com-| menced captain Cases com-| menced | eae tae 
menced er? <a ship } menced | — ship! 
Nit 70 | 70 | 82 || 1946___- 44 | 44 | 70 
1942... ---| 38 38 7 ut? ‘ ---| 87 87 | 109 
Ri cisielete 43 43 | 58 1948... | 9S 98 | 11 
_, 41 41 56 1949____ i 119 | 119 | 121 
1945___-. al 39 | 39 | 57 |} 1950___. | 191 | 191 | 113 
- Loisipnlaasingnictiiaies i Rcctin . = on 
CRIMINAL CASES 
| District of Colorado | i | District of Colorad 
istrict of Colorado | National || istrict 0 olorado National 
bo ——————| _ average: | ps onnianaaes ——| average: 
Fiscal year | Cases com- | ‘ cana || Fiscal year | | Cases com- | = 
| Cases com-| menced | rer tades- Cases com-; menced er judge- 
menced _ per judge- | I shi 8 | menced per judge- Pp hi g 
 — | | ship ship 
—— 147 147 | Rae tr SO. e | 234 234 171 
_ ae 256 256 174 || 1947___- al 307 | 307 173 
Restated bcc 315 | 315 190 1} | soo} 313 | 313 167 
ce diater 495 | 495 211 |} 1949_. | 270 | 27 177 


SOUR css sical 352 | 352 209 || 1950....------| 411 | 411 169 
| 








1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 
84 districts before 1949. 

Because case load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1946 


CURRENCY OF DOCKETS 





| 
Percentage of termi-| Percentage of termi- 
nated cases requiring | nated cases requiring 
less than 6 months | less than 3 months 
for the interval from | for the interval from 
filing to disposition | issue to trial 
oti 


Total cases terminated 
| after trial 
Fiscal year— 











Colorado National ! Colorado | National ! Colorado | National! 
| 
| 
| 






bacterin " 2, 883 | 40.0 29.6 | 60.0 | 32.4 

1946... ca a | 25 | 3,421 | 24.0 | 29.3 | 28.0 | 33.4 

1947 im = | 11 3, 963 | 18. 2 | 31.9 | 27.3 | 32.1 

1948 7 19 4, 548 21.1 26.7 | 15.8 | 27.4 

1949 22 4, 847 | 31.8 | 28.5 | 13.6 | 28. 2 

1950... imadineipegetireel 16 | 5,020 | 12.5 | 22.3 6.3 | 24.5 
| ' ' ' 


i This column includes all districts having purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949-50" 

The period from filing to disposition is the elapsed time from commencement to termination of the case* 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent- 
ative of the time required for the general run of civil cases. 


TABLE 4.—Cases commenced per judgeship in the district of Colorado and in 86 
districts in the fiscal year 1950, by nature of suit 


Cases commenced per National av- 
judgeship erage, cases 
terminated 


Pen 1950: Per- 
centage 


Colorado 86 districts reaching 
trial ! 
Civil cases: | 
Total cases oe 458 222 13 
United States cases 267 | 109 | ll 
Private cases. - 191 113 15 
United States plaintiff = ; bien 248 89 9 
Land condemnation 11 4 
OPA rent control | 58 26 15 
Fair Labor Standards Act 5 2 5 
Other enforcement 3 5 6 
Food and Drug Act 64 S l 
Liquor laws 2 3 32 
Other forfeitures ‘ Se 10 4 10 
Negotiable instruments 60 21 1 
Other contracts 20 10 3 
Other United States plaintiff 15 7 5 
United States defendant. - : 19 21 20 
Habeas corpus... ‘ 2 4 22 
Tort Claims Act. 6 5 25 
Tax suits__. ‘is 2 4 26 
Other United States defendant 9 7 | 15 
Federal question 44 34 13 
Copyright_ . bnae ; 1 1 15 
Employers’ Liability Act 4 5 25 
Fair Labor Standards Act. - . 1 9 
Habeas corpus. -..-.. ; 1 3 10 
Jones Act & . ; | y 7 
Miller Act_-- 2 1 | 17 
Febacks<tnee * cae 2 3 15 
Other Federal question i ; 34 | 11 | 14 
Diversity of citizenship.__.....-- 5aee 8S. c i Side 147 | 66 | 18 
Insurance. de 4 ; 7 11 16 
Other contracts. _- _- : ; 80 13 18 
Real property. - ..- Favs oh “ 12 4 21 
Personal injury: 
Auto. . . js ae i aE ate 29 20 18 
Other. wcll 12 13 19 
Other diversity. -- 7} 5 | 15 
Admiralty " 7 Koil sehinadl 14 6 
Criminal cases... .. ; ‘ 411 | 169 7 


! This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 
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Judge Puiturps. Here is a graphic chart, along with the statistical 
data that Mr. Shafroth got up. It shows the districts that have two 
judges and Colorado with one. If we had two, we would rank sixth 
from the top. That shows the situation graphically. I would like 
to file that also. 

(The information follows:) 


Total civil cases filed in 1950 in Colorado and in each of the 22 districts having 2 








judges 

! 
ae ; : ss Num- 
Dank District Length of line is proportionate to number of cases. Each ‘x | ber 
equals 10 cases cases 
| filed 
1 | Kansas ~-----| XXXXXXXXXXXXXXXXXXXXXXXNXXNXXNXNXXANNXXXXXXXXXXXXXNXNENXXXXXNXN | = 625 
2 Louisiana (EF) | XXXXXXXXXXXNXXXXXNXNNAXXNNANNXXNAXXXNXXXNXXXAXXXXXNXXXXXXXXXXXX | = 621 
3 | Virginia (E)_..-...| XXXXXXXNXXXNXXNXXXNXNNNXXXXXNNNXXXNNXXNXXNXXNXXXXXXNXXXXXXXKNXX =| G05 
4} Maryland -__-_-.....- XXXXXXXXXAXXXNXXXXXXAXNXXXXNNNXXXXAXXNXXAXNNXXXNXXNXNXXNXX 581 
imo ft |p ee XXXXXXXXXXXXXNXNNXXXNNXXNNNXNXNXNXXXXNXXXNNXXXXNNXXXXXX 553 
6 | Colorade___._......| XXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXXX 458 
7 | Georgia (N)_..-.--| XXXXXXXXXXXXXNXXXXNXXXXNNXXNXAXXXXNXXXXNXXXXX | 443 
8 | Tennessee (E) -| XXXXXXXXXXXNXNXXXXNNXXXXNXNANAXNNNNXYNXNXNXKX | 433 
9 | New York (W) -| XXXXXXXNXXXXXXNNXNXXXXNXXNKNNXNNNXXXNNXXXXX | 414 
10 | Connecticut - - - ---- | XXXXXXXXXXXXXXXXXXNXXXXXXNNNXXNNXXXNXX 378 
11 | Alabama (N)__-.--) XXXXXXXNXXNXXNXXNXXXXXXXXNXXNNXAXXXK | 363 
12 | Louisiana (W) -.| XXXXXXXXXXXXNXXXXXNXXNXNXXNXXXNXAXK 350 
13 | Nebraska-.......-.- | XXXXXXXXXXXXXXXXXXNXXXXXXXXXXXXX | $22 
14 | Illinois (E) ...| XXXXXXXXXXXXXXXXXXXNNXXNNXXNXXXX ; 319 
15 | New York (N) | XXXXNXXXNXNXNNXXNXXXXXXXXXNNXXY } 291 
16 | South Carolina (E)_| xxxxxxXxxxXXXXXXXXXXXXXXXNXXX } 282 
17 | Illinois (S) .----| XXXXXXXXXXXXXNXXXXXXXXXXXXX | 267 
18 | Arizona ...| XXXXXXXXXXXXNXXXXXXXXXXXXX 261 
19 | Georgia (M)-.-...--- XXXXXXXXXXXXXXXXXXXXXXX | 232 
20 | Virginia (W)__.....| XXXXXXXXXXXXXXXXxx 168 
eR eae XXXXXXXXXXXXXXXX | Ts59 
22 | Delaware..........| XXXXXXXXXxx | 109 
| 99 

{ 


23 | Hawaii_...........| XXXXXxxxxx 


The statistical data assembled in the following schedules is from the records of 
the office of the clerk of the United States District Court for the District of Colorado, 
from the annual report of the Director of the Administrative Office of the United 
States Courts and from the report of the Director of the Bureau of the Census on 
population for the year 1950. 


MISCELLANEOUS DATA 


Colorado is larger than the combined area of New York, New Jersey, and Penn- 
sylvania, and embraces an area of 104,247 square miles and is seventh largest 
among the 48 States in the Union. Its extreme length east and west is approxi- 
mately 387 miles, and from north to south its length is approximately 276 miles, 
and it ranks thirty-third among the States in population, with a 1950 population 
of 1,325,089 being approximately an 18-percent gain over the 1940 population of 
1,123,296. 

All of the States in the Union with a 1950 population of 914,000 have two or 
more judges, except Colorado (1,325,089). 

The average population per United States judge in the 84 districts in the United 
States is 1,794,016. 

Out of a possible total of 259 court-days (Saturdays, Sundays, and holidays 
excluded) formal court hearings were held in the district of Colorado by Judge 
Knous on 240 days from the period of April 15, 1950, to April 15, 1951. 

Thus, only 19 days out of the year are left to the judge for his vacation and the 
study of cases under submission, the writing of opinions, the disposition of uncon- 
tested litigation, and for the direction of the vast amount of administrative work 
necessary to the functioning of the court. 

The national average of cases per judgeship for the fiscal year 1950 was 222 
civil cases and 169 criminal cases. 
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The district of Colorado has for many years been above the national average 
of cases commenced per judgeship. See table below. 


United States civil cases, Private civil cases, 
district of Colorado district of Colorado 
Fiseal year National National 
. Average . . average 
Cases Case per Cases Cases per 
+ ot Mio cases filed ; a cases filed 
filed judgeship per judge- filed judgeship per judge- 
ship ship 
1941 123 123 83 70 70 82 
1942 174 174 91 38 38 77 
1943 235 235 100 43 | 43 58 
1944 170 170 113 41 41 56 
1045 60S HOS 338 sy 39 57 
1946 546 546 251 44 4 70 
1947 208 208 162 87 87 109 
1948 148 148 87 Ws 8 117 
1949 208 208 118 119 119 121 
1950 267 267 109 191 191 113 


Criminal cases, district of Colorado 


Cases com- a Cases com- metona 

ae ae Cases com-| menced om a Cases com-| menced average 
en menced per judge- menend oat wen He menced per judge- mene doer 

shi ; wenn ew 

ed judgeship ship judgeship 
1941 147 147 165 1946 234 234 171 
1942 256 256 174 1947 307 307 173 
1045 15 315 190 1948 ‘1 S13 167 
1944 495 405 211 1¥4y 271 270 177 
1945 352 352 209 1950 411 411 169 


The following schedule shows the districts in tenth circuit with respective case 
loads for the period July 1, 1949, to June 30, 1950, as taken from Annual Report 
of Administrative Office of the United States Courts. 


Number Total of civil 


District of judge- C ivil ( riminal and orimi- B unk All cases, 
ships oat — nal cases ruptcy total 

Colorado 4 458 430 888 153 1, 331 
Kansas 2 625 2ti4 SSY 361 1, 250 
New Mexico 1 176 1, 045 1, 221 491 | 1, 270 
Oklahoma: 

Northern 1.3 171 144 315 153 468 

Eastern 1.3 191 154 345 21 366 

Western. 2.3 309 200 6XY 140 829 
Utah l 194 145 339 168 507 
W yoming...... 1 78 | 167 245 55 300 


Of the 1,045 criminal cases filed in New Mexico, 875 were immigration cases. 


States having less population in 1950 than Colorado and having more United 
States district judges, together with the total number of civil and criminal cases 
filed in each State in the fiscal year ending June 30, 1950, and the average number 
of cases filed per judge. 


Number of Cases per 


State Population judges Cases filed judge 
Colorado 1, 325, O89 l 808 RSX 
Arizona 749, 587 9 11, 488 744 
Montana : | 591. 024 9 OR) 140 
Delaware... . 318, O85 2 149 TF, 


Of the 1,227 criminal eases filed in Arizona, 713 were criminal cases involving immigration violations. 
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The following 12 States are all those which have one judge. Population and 
total number of civil and criminal cases commenced in the fiscal year ending 
June 30, 1950, are shown. 














| | | | 

* | Population, | Cases com- || Population, | Cases com- 

Qt. | ’ ses | ates ° ases com 

State 1950 | menced || State 1950 | menced 
; ‘ i 
New Mexico........_-- 681, 187 | 11,221 || Wyoming. _.___-- | 290, 529 245 
sg 1, 325, 089 | 888 || South Dakota-_- 3 652, 740 228 
DS eines 688, 862 339 || Nevada cecated 160, 083 | 219 
Maine : #3 913, 774 305 || Rhode Island....-..-_--| 791, 896 | 199 
North Dakots : 619, 636 | EC i | 377, 747 | 133 
SS eee ‘ 588, 637 | 288 || New Hampshire... | 533, 242 | 102 





1 Of the 1,221 cases filed in New Mexico, 875 were criminal cases involving immigration violations. 


Comparison of civil and criminal business in the U. S. District Court for the District 
of Colorado, during the fiscal year 1950, with that of all other districts having 
Ds > 
2 judges 


j 


Total | | Total | 


Stebie civil | Private} Crim- beni | civil | Private} Crim. 
District cases civil inal | District | eases | civil | inal 
filed | i] filed | 
an aR aE e | | mons | wih 
Colorado-.......- , 458 191 411 Louisiana, Eastern__-___- 621 | 476 | 417 
Connecticut - - - 378 | 138 93 +} Louisiana, Western__ «A 350 | 211 221 
New York, Northern- - 291 140 147 || Texas, Western... . 553 327 | 15,051 
New York, Western. 414 172 | 218 || Tennessee, Eastern.-- - -_| 433 | 251 | 465 
Delaware -.- -- 109 55 39 || Illinois, Eastern... | 319 | 111 162 
Maryland. --.--..-- 581 323 | 225 || Illinois, Southern... -....| 267 | 103 | 110 
South Carolina, Eastern 282 169 492 || Nebraska 322 | 115 121 
Virginia, Eastern__- 605 308 355 || Arizona... hie | 261 | 107 | 71,209 
Virginia, Western 168 53 306 || Montana | 159 | 60 | 109 
Alabama, Northern. 363 171 | 442 || Hawaii-_-. : 99 | 24 72 
Georgia, Northern 443 162 | 419 || Kansas........- | 625 | 284 | 247 
Georgia, Middle 232 74 334 


1 4,590 immigration cases. 
: 713 immigration cases. 


The following are the States contiguous to Colorado and there is shown the total 
number of civil and criminal cases filed in each State in the fiscal year ending June 
30, 1950, the population and the average number of cases filed per judge. 


Population Number of Cases filed Cases per 


State | 1950 judges judge 
————<—<————— no aaa eee 
Colorado Y ; 1, 325, 089 1 | 888 888 
Oklahoma_.--- i 2, 233, 351 | | 1, 349 269 
Kansas is 1. ean i 1, 905, 299 | 2 | RRO 445 
Nebraska ; ool 1, 325, 510 | 2] 469 | 235 
Utah hoc haa ] 688, 862 | 1 | 339 | 339 
New Mexico 681, 187 1 i, 221 11, 221 
Wyoming --| 290, 529 1 255 255 


1 Of the 1,221 cases filed in New Mexico, 875 were criminal cases involving immigration violations. 
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The 10 States listed below are for comparison with the population of the State 
of Colorado in 1950. The population of each with the number of United States 
district judges is shown; also the number of civil and criminal cases commenced 
and the average case load per judgeship for the period July 1, 1949 to June 30, 1950. 


a4 Population Number of | Case com- | Cases per 
State f 





1950 judgeships | menced judgeship 
Connecticut... 2, 007, 280 2 483 242 
West Virginia-.- 2, 005, 552 3 587 | 198 
Arkansas 1, 909, 511 3 RSS 296 
Kansas 1 5, 3 2 RSY 445 
Oregon a 3 818 273 
Nebraska 1, 325, 2 469 235 
Colorado 1, 325, O89 | l S88 888 
Maine 913, 774 1 305 305 
Rhode Island 791, 896 1 199 | 199 
Arizona 749, 587 2 11, 488 | 744 


Of the 1,227 criminal cases filed in Arizona, 713 involved immigration violations. 


Schedule of civil cases filed in 86 judicial districts of the United Statez district courts 
from July 1, 1949, to June 30, 1950, and case load per judgeship 


[National average of 222 cases per judgeship] 


Case . . 
load District Number of Cassa tind Cases per 
order judges judgeship 
1 | Indiana, southern l 554 554 
2 Puerto Rico l 549 549 
3 | Texas, eastern l 475 175 
4 | Colorado l 158 458 
5 | Wisconsin, eastern 1 339 339 
6 | New York, southern. . 16 2, 191 326 
7 | Illinois, northern 6 1, 952 395 
8 | Mississippi, southern l 318 18 
9 | Kansas 2 625 313 
10 | Louisiana, eastern 2 621 311 
11 | Indiana, northern l 308 308 
12 | Virginia, eastern 2 605 303 
13 | Massachusetts 4 1, 201 300 
14 | Michigan, eastern 5 1,470 204 
15 | Ohio, southern 3 875 292 
16 | Maryland 2 581 291 
17 | Texas, northern 3 860 287 
18 | Ohio, northern 4 1, 125 281 
19 | Michigan, western l 281 281 
20 | Texas, western 2 553 277 
21 | Missouri, western 3 825 275 
22 | Texas, southern ' 1, O87 272 
23 | Missouri, eastern 3 808 269 
24 | North Carolina, eastern l 268 268 
25 | Pennsylvania, western 4.3 1, O$5 250 
26 | Oregon 3 709 236 
27 | Pennsylvania, eastern 7.3 1, 701 232 
28 | Maine l 232 232 
29 | Tennessee, western l 231 231 
30 | Kentucky, western 1.5 342 228 
31 | Iowa, southern l 225 225 
32 | Georgia, northern. 2 443 22 
33. | Florida, southern - 4 883 221 
34 | California, southern 10 2, 191 219 
35 | Tennessee, eastern... 2 433 217 
36 | North Dakota ] 213 213 
37 | Kentucky, eastern _ - 1.5 316 211 
38 | Arkansas, eastern 1.5 311 207 
39 | New York, western... 2 414 207 
40 | New York, eastern. 6 1, 198 200 
41 Utah. ‘ l lad 194 
42 | California, northern. 7 1,328 190 
43 | Idaho g 1 189 189 
44 | Washington, eastern. 1 189 189 
45 | Connecticut 2 378 189 
46 | Alabama, northern 2 363 182 
17 | Minnesota -- 4 723 180 
48 | New Jersey 6 1, 069 178 
49 | New Mexico l 176 176 
50 | Louisiana, west 2 350 175 
51 | Oklahoma, west- - 2.3 399 171 
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l | | l ; 
Case ir i de x 
ti Number of | agosc AIo Cases per : 
me District judges Cases filed | judgeship ; 
52 | Washington, west 3 A 171 
53 | Georgia, south 1 170 170 
54 | North Carolina, west 1 166 166 
55 | Tennessee, middle l 162 162 
56 | Nebraska 2 322 161 
57 | Illinois, east 2 319 160 
58 | West Virginia, south 1.5 240 160 : 
59 | North Carolina, middle _ 150 | 150 : 
60 | New York, north 2 291 | 146 
61 | Rhode Island 1 145 | 145 
62 | Oklahoma, east 1.3 191 14% 
63 | South Carolina, east 2 282 | 141 
64 | Iowa, north i 136 | 136 
65 | Illinois, south 2 267 | 134 s 
66 | Pennsylvania, middle 2.3 310 133 ¥ 
67 Arizona 2 261 131 
68 | Oklahoma, north_- 1.3 171 128 , 
69 | Arkansas, west 1.5 192 128 
70 | Mississippi, north- 1 118 } 118 
71 | Alabama, middle l 117 117 
72 | Georgia, middle 2 232 116 
73 | South Dakota l 115 115 
74 | Florida, north l 109 109 
75 | Alabama, south_- 1 101 101 
76 | Wisconsin, west l 97 97 * 
77 | Nevada 1 93 os 4 
78 | South Carolina, west l 84 | s4 
79 | Virginia, west 2 168 s4 A 
80 | New Hampshire 1 83 &3 4 
81 | Montana th 2 159 | 80 5 
82 | Wyoming 1 78 | 78 x 
83 | West Virginia, north 1.5 109 73 5 
g4 | Vermont-...........-- 1 61 61 ‘ 
&5 Delaware 2 109 55 
86 | Hawaii 2 99 | 50 
Schedule of criminal case load per judgeship in 86 judicial districts of the United 
States district courts from July 1, 1949, to June 30, 1950 
{National average 169 cases per judgeship] 
— District Number of | Cases filed per 
ndis a judgeships judgeship 
l lexas, western 2 12, 526 
2! New Mexico l 11, 038 
3 | North Carolina, eastern l 730 
{ Texas, southern t 1700 
5 | Arizona 2 1 605 
6 | North Carolina, middk l 454 
7 | Colorado este l 411 
& | North Carolina, western l 392 
9 | Georgia, middle : | l 385 
10 | Tennessee, middle . weidiarass | ill 338 
ll | Kentucky, eastern | 1.5 | 317 
12. Mississippi, sotlhern 281 
13 | Tennessee, western... . | 262 
14. Indiana, southern l 257 
15 | South Carolina, eastern 2 246 . 
16 Tennessee, eastern 2 233 
17 | California, southern é 1) 1 230 
1 These totals include criminal immigration violations as follows: 
| Criminal | Immigration 
cases filed violation 
| | = 
Texas, western 5, 065 4, 590 
New Mexico 1,038 | 875 
Texas, southern 2, 897 | 2, 350 
Arizona , 1, 209 | 713 
California, southerr 2, 420 1, 607 4 
eS — 1 
g 
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Schedule of criminal case load per judgeship in 86 judicial districts of the United 
States district courts from July 1, 1949, to June 30, 1950—Continued 


a District Number of | Cases filed per 

order judgeships judgeship 
18 | Texas, eastern 1 222 
19 | Alabama, northern 2 221 
20 | Puerto Rico l 219 
21 | Georgia, northern 2 210 
22 | Louisiana, eastern 2 209 
23 | New York, western 2 207 
24 | Kentucky, western 1.5 197 
25 | Alabama, southern l 106 
26 | Virginia, eastern 2 178 
27 | Georgia, middk 2 167 
28 | South Carolina, western ] 164 
29 | Ohio, southern 3 12 
30 | Mississippi, northern l 16! 
3 Florida, northern ] 160 
32 | Indiana, northern 1 159 
33 | Wyoming 1 158 
34 Alabama, middle ] 155 
35 | Virginia, western 2 153 
36 | Missouri, western 3 149 
37 | Michigan, eastern 5 138 
38 | Arkansas, eastern 1.5 137 
39 | Missouri, eastern 3 134 
10 | Utah | l 134 
41 | Florida, southern 4 128 
2 | Kansas 2 124 
43) Illinois, northern 6 22 
44 | Texas, northern 3 120 
45 | Nevada l 115 
46 | Oklahoma, western 2.3 115 
47 | Oklahoma, eastern 1.3 1] 
48 | South Dakota l 11 
49) Maryland 2 113 
50 | West Virginia, southern 1.5 111 
51 | Louisiana, western 2 111 
52 | Arkansas, western 1.5 109 
53 | Oklahoma, northern 1.3 101 
§'4 | Wisconsin, eastern 1 99 
55 New Jersey 6 8Y 
56. Washington, eastern l 87 
57 | Washington, western 3 87 
58 Idaho l R5 
59 | California, northern 7 S4 
60 | Towa, southern 1 R2 
61 | Illinois, eastern 2 Sl 
62 | Ohio, northern 4 80 
63 | Pennsylvania, middle 2.3 79 
64 | Pennsylvania, western 4.3 78 
65 | Wisconsin, western 1 77 
66 Lowa, northern ] 7 
67 | New York, northern 2 7 
68 | North Dakota 1 72 
69 Maine 1 70 
70 | Vermont 1 70 
71 | Michigan, western 1 70 
72 | Pennsylvania, eastern 7.3 67 
73 | New York, southern 16 62 
74 | Nebraska 2 61 
75 | Massachusetts 4 60 
76 | Montana 2 55 
77 | Illinois, southern 2 55 
78 | Rhode Island _ 54 
79 | Connecticut 2 47 
80 | New York, eastern 6 | 44 
81 | West Virginia, northern 1.5 | 41 
82 Minnesota 4 | 38 
83 | Oregon aa 36 
84 Hawaii 2 36 
&5 Delaware 2 2 
86 | New Hampshire 1 18 
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Schedule of civil and criminal cases filed in 84 of the 86 judicial districts of the United 


States district courts 


[Puerto Rico and Hawaii have been omitted] 


Case 
load District 
order 
1 | New York, southern 
2) Texas, western 
3 | California, southern 
4 | Texas, southern 
5 | Illinois, northern 
6 | Pennsylvania, eastern 
7 | Michigan, eastern 
8 | California, northern 


9 | New Jersey 

10 | Arizona : 

11 | New York, eastern 

12 | Ohio, northern 

13 | Massachusetts 

14 | Pennsylvania, western 
15 | Florida, southern 

16 | Missouri, western 

17 | Texas, northern 

18 | Missouri, eastern 

19 | New Mexico 

2) | Ohio, southern 

21 | Louisiana, eastern 

22 | North Carolina, eastern 
23 | Virginia, eastern 

24 | Tennessee, eastern 

25 | Kansas 

26 Colorado 

27 | Georgia, northern 

28 | Minnesota 

29 | Alabama, northern 

30 | Indiana, southern 

31 | Maryland 

32 Oregon 

33 | Washington, western 
34 | Kentucky, eastern 

35 | South Carolina, eastern 
36 | Texas, eastern 

37 | Oklahoma, western 
38 | Kentucky, western 
39 | New York, western 
4 | North Carolina, middle 
41 | Mississippi, southern 
42 | Louisiana, western 

43 | Georgia, middle 

44 | Georgia, southern 

45 | North Carolina, western 
46 | Arkansas, eastern 

47 | Pennsylvania, middle 
48 | Tennessee, western 

49 | Tennessee, middle 

50 | Illinois, eastern 

51 | Indiana, northern 

52 | Virginia, western 

53 | Nebraska 

54 | New York, northern 
55 | Wisconsin, eastern 

56 | West Virginia, southern 
57 | Illinois, southern 

58 | Connecticut 

59 | Michigan, western 

60 | Arkansas, western 

61 | Oklahoma, eastern 

62 | Uteh...;.. 

63 | Oklahoma, northern 
64 | Iowa, southern _. 

65 | Maine ; 

66 | Alabama, southern 

67 | North Dakota 

68 | Idaho ‘ 

69 | Mississippi, northern 
70 ' Washington, éastern 


ee ett te te tt ORO RO 


| Number of 
judgeships 


KNOW eK wow Wheto et = tot to 


n= nthe 


Civil cases 


5, 210 
553 | 


2, 191 


, O87 | 


2 

1 

1, 952 

1, 701 

1, 470 

1, 328 

1, 069 
261 

, 198 


, 201 
O85 


RR3 | 


825 
R60 
SOR 
176 
875 
621 
268 
605 
433 
625 
458 
145 
723 
3638 
554 
581 
709 


1 
1, 125 | 
1 
l 


514 | 
316 | 


282 
475 
399 


342 | 


414 
150 


318 | 


350 
232 
170 
166 
311 
310 
231 


162 | 


319 


308 | 
168 | 


99 


ose 


291 


339 | 


240 


267 | 


378 


281 | 
192 | 


191 
194 
171 
a 


225 
232 
101 
213 
189 
118 
189 


1 These totals include criminal immigration violation causes as follows: 
Texas, western 
California, southern 
Texas, southern 
Arizona 
New Mexico 


Criminal | 


cases | Tota 
1,029 | 5, 
5, 065 15 
2,420 | 146 
2, 822 1 3,9 
801 2 
519 2, 
738 2, 
619 re 
570 1, & 
1, 227 1, 
284 1, 4 
345 1, 
265 1, 
359 * 
558 1, 
476 * 
391 . 
414 & 
1,045 11, 
310 1, 185 
441 1, 062 
755 1,023 
368 973 
469 902 
264 829 
430 8&8 
444 S87 
161 SA4 
460 823 
268 822 
240 821 
109 818 
287 801 
484 800 
511 793 
234 709 
290 680 
306 648 
231 645 
461 611 
290 =| 608 
229 579 
344 576 
400 | 570 
403 | 569 
219 =| 530 
195 | 505 
271 | 502 
338} 500 
171 490 
174 482 
312 | 480) 
147 469 
158 449 
106 445 
174 414 
121 388 
105 | 383 
81 362 
166 358 
154 | 345 
145 | 339 
144 315 
90 315 
7-2 305 
198 299 
77 290 
99 288 
168 286 
96 285 
. 4,590 
. 1,607 
2, 350 
713 
875 
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Schedule of civil and criminal cases filed in 84 of the 86 judicial districts of the United 
States district courts—Continued 


Case 
load 
order 


District 


| Montana 


Alabama, middle 
Florida, northern 


| South Carolina, western 
| Wyoming 


South Dakota 
Nevada 


| Iowa, northern 


Rhode Island 
Wisconsin, western 
West Virginia, northern 
Delaware 

Vermont 

New Hampshire 


j 
} 
| 
| 


Number of 
judgeships 


i 


Civil cases 


j 
| 
| 
| 


ed 


Schedule of days of court held by judges assigned to the district 
years, July 1947 to June 30, 1950 


Judge 


Broaddus 


Hatch 
Hill 


Huxman 
Kennedy 


Mellott 
Murrah 
Phillips 
Pickett 
Rice 
Ritter 
Savage 


Total 


1947 


48 


1948-49 


Criminal ." 
cases | Total 

ween oe — 
121 280 

162 279 

167 276 

72 256 

167 245 

113 228 

126 219 

SI 217 

54 199 

81 178 

64 73 

40 149 

72 133 

19 102 


of Colorado by fiscal 


1949-50 rotal 

] 

15 15 
13 13 
3 11 
10 26 
5 6 
19 23 
77 SS 
12 12 
3 3 
11 1] 
19 28 
187 237 


Part of 1951 fiscal year showing civil, criminal, and bankruptcy cases commenced in 
district of Colorado during period July 1, 1950, to Mar. 31, 1951 


1950 


July 


August 


oe 


‘ptember 


October 
November 
December 


January 
F¢ 


s*bruary 


March 


Total 


Civil 


Criminal Bankruptcy 


12 38 
31 41 
78 15 
11 39 
33 13 
13 39 
34 15 
34 | 44 
42 | 34 
288 | 368 
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ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington 18, D. C., May 4, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, United States Senate, 
Washington, D. C. 


Dear Senator McCarran: When Judge Orie L. Phillips of Colorado testified 
at the hearing before the subcommittee of the Judiciary Committee on the pending 
bill for additional judgeships (S. 1203) in support of the provision for a second dis- 
trict judgeship for the district of Colorado, he informed you that the provision 
had not then been considered by the Judicial Conference of the United States, 
but that the matter was being laid before the members of the conference indi- 
vidually and that when replies were received he had asked me to report to you 
their views. I have now heard from all of the members of the Judicial Conference 
and unanimously they have informed me that they favor the provision for an 
additional district judgeship for the district of Colorado. 

With kind regards, I am, 

Sincerely yours, 
Henry P. CHANDLER. 

Senator Lancer. I have always been puzzled by the fact that we 
might have a judge who reached the age of retirement at 70 years. 

Judge Puruures. That is correct. 

Senator LANGER. He is in perfect health and keeps on drawing his 
salary. He will go off to a place like Florida and live there and 
apparently never be called back to sit on any of these cases. I 
sometimes wonder why a new judgeship should be created when we 
have this wealth of reserve. 

Judge Pxuiuures. I can answer for my own circuit; that has never 
happened in the tenth circuit. We have now only one retired judge 
who retired on account of health, but he was 70. That is Judge 
Kenmore of the northern district of Oklahoma. He does some work 
but not a great deal. He is not well. Judge Williams retired from 
our court and continued to work. Finally, we had some complaints 
about him in Texas. They said that he was a little too cantankerous 
with the bar but still he was assigned to work. We have not had 
many retired judges in that circuit. 

Senator LANGER. Mr. Chairman, if we could get a list of the retired 
judges and their ages, it would help. 

In the eighth circuit I know of one case that I consider to be 
absolutely disgr aceful. 

Judge Puitiies. Judge Simms is the only retired judge we have 
outside of Judge Cameron, who retired because of his health when 
he was 60. 

Senator Smiru. Is it not true that when a judge who reaches the 
age of retirement may have some physical infirmity which he does 
not want to advertise to the world? 

Judge Puiuips. I suppose we are all more or less reluctant to admit 
that we are not fully competent physically or mentally. If I were 
to tell the Senator frankly, I think we have more trouble with judges 
who do not retire that ought to retire than the ones that do. 

Senator Lancer. I will have to agree with you on that. 

Judge Puiturps. I have promised 1 myself to quit shortly after I am 
70, 1 hope I have the fortitude to do it, but if I am able to work I 
will still try to earn what the Government pays me. I will do the 
work my boss tells me to do and cease to carry the administrative 
load of the circuit. 

The CuarrmMan. Thank you, Judge, 

Who is the next judge to be he ard? 
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STATEMENT OF HON. EMERICH B. FREED, CLEVELAND, OHIO, 
DISTRICT JUDGE, UNITED STATES DISTRICT COURT, NORTH- 
ERN DISTRICT OF OHIO 


Judge Freep. Iam Emevich B. Freed. I am the district judge for 
the northern district of Ohio and hold court at Cleveland, Ohio, in 
the eastern division. 

Mr. Chairman and members of the committee, it is needless for 
me to say I appreciate the privilege you have extended to me to 
appear before you on behalf of my colleagues and myself to recom- 
mend approval of the pending bill to provide apn. additional district 
judgeship for the northern district of Ohio. 

About a year ago, I had the privilege of appearing before a sub- 
committee of the House when a similar bill was pending. At that 
time I urged the adoption of the bill to provide an additional judge- 
ship. I can only reiterate after the lapse of a year that the need is 
greater now than it was a year ago. Mr. Shafroth of the Adminis- 
trative Office of the United States Court sent me a copy of the statis- 
tical picture of the situation in our district. In it he has shown how 
it compares with the conditions in other districts. That survey will 
indicate the heavy burden under which we now labor. I believe it 
will be a clear indication of the urgent need for additional permanent 
help in our district. I do not desire to bore you with a lot of statis- 
tical details or a lot of figures. 1 would like the privilege of leaving 
with the committee the table that was given to me by Mr. Shafroth 
and a report which he addressed to me setting forth the situation 
that exists. 

The CHatrMaNn. That will be inserted in the record. 

(The table and report follow:) 
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NORTHERN District oF OHIO 





TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 





j ] 
‘ ‘ Com- Termi- | Pending s Com- Termi- | Pending 
Fiscal year | menced | nated an June 30 Fiscal year menced | nated | June 30 
ae : omeminen) wind 
Pe ts, -----| 661 665 | 584 nia ni Semen 1, 149 1,029 | 905 
NN Se bcs ct. 627 | 684 | St Tl Ucn cnnichont ant 87 1,011 | 770 
iat tia as indoe 771 690 | 608 RES ee | 1, 176 921 1, 025 
Onn 635 | 656 | eS a eS 1, 125 1, 009 | 1, 141 
Se hcidihd oekcetelend | 956 | 777 | 766 | First half 1951. i 532 | 402 | 1, 271 
Be icictinicetsiain wie | 339 | 1, 320 | 785 } 
| i | 













UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in a pare 1 

















j } | { ! 
‘ var | Com- | Termi- | Pending || ha | Com- | Termi- | Pending 
Fiscal year | menced | nated | June 30 || Fiscal year menced | nated | June 30 
a? ia cadiclia hihi aaah dts thet Sabie nai abbas = whe 
= ae  e | 1] | 
| ae sinae| SS | 247 hit ae | 661 (439) 706 | 416 
1942... __.| 290 246 165 || 1948......-- _...--| 361 (145)| 485 | 2 
1943_____ | 415 (106)! 309 271 || 1949__._. ae 537 (266) | 452 | 377 
Mec sock 379 (143) 364 286 || 1950 | 454 (206)| 491 340 
ets | 714 (532) 510 490 First half 19% 51. "7 237 = (79) 236 | 341 
Dede kanes ..--}1,048 (803) 1, 077 461 || | | 


| | 
| 


Com- Termi- | Pending Com- | Termi- | Pending 





Fiscal year menced nated June 30 || Fiscal year menced | nated | June 30 
1941 — : 396 418 | 463 || 1947..........- et 488 | 323 489 @ 
1942. : 337 438 Fh Reeser 515 526 478 q 
ee 3.2: , 356 381 337 || 1949 é 639 | 469 648 q 
1944. : 256 292 301 || 1950 671 518 801 4 
1945___- 242 267 276 || First half 1951__- 295 166 930 
i Sees 291 243 324 | 


CRIMINAL CASES 


‘Ne fea eeeiEaaie 


= 
ae 


[Cases transferred are not included in “Commenced” and ‘‘Terminated”’ columns] 





Termi- | Pending 


ae rem Com- Termi- | Pending : se Com- | 

Fiscal year | menced nated June 30 Fiscal year menced nated June 30 ! 
164... 366 343 ne. 329 | 315 62 : 
ee a 364 354 159 || 1948 290 340 28 5 
1943 bandied 373 381 151 De vindann 7 a 343 372 18 ¥ 
Ee ee 631 631 151 1950... . s 320 320 26 i 
1945_. ; ----} 488 478 161 || First half 1951. i 177 | 163 | 45 ; 
iP ienactnas : 370 488 43 || | | | 


| | 
j j 1 ' 


Ne aca cine 


' OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro- 
portion of court time per case for disposition during those years. They are included in the figure which 
they follow. 


4 
: 
i 
i 
i 





Cee 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES S] 


TABLE 2,—Cases commenced per judgeship 
TOTAL CIVIL CASES 


Northern district of Ohio 


i National av- 
‘ Ln Crees: Cass 
Fiscal year | Cases com- | Commenced 


Number of Cases com- 








menced per 





per judge- 


judgeships menced judgeship ship! 
1941 4 | 661 166 164 
1942 4 | 627 | 57 168 
1943 4 | 771 193 158 
1044 4 635 159 169 
1945 4 | 956 239 295 
1946 1 1, 339 321 
1947 4 1,149 27 
1948 4 | 876 | 219 | 205 
1949 4 1, 176 204 238 
1950 { 1, 125 281 222 
' 

UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 

Northern district of Northern district of 
Ohio National Ohio National- 


average 
Cases com- 


average: 


Fisca] year . Fiscal year _ Cases com- 
vee eee Cases com- menced ey eS ee Cases com- menced 
| Cases com-| menced per judge- Cases com- menced per judge- 
menced per judge- ship ! menced per judge- ship ! 
ship ship 
1941 265 66 83 1946 1, 048 262 251 
1942 200 73 91 1947 661 165 162 
1943 415 104 100 1948 361 90 87 
144 379 95 113 1949 537 134 118 
1945 714 179 238 1950 454 114 109 


Northern district of 


PRIVATE 


CIVIL CASE 


fp 


Northern district of 


Ohio National Ohio National 

— average average 
Fiscal year . Cases com- Fiscal year . Cases com- 

a Cases com- mented : Cases com- menced 
Cases com- menced per judge- Cases com menced per judge- 

menced per judge- ship! menced per judge- ship! 
ship ship 
1941 396 vy 82 1946 291 73 70 
1942 337 s4 77 1947 488 22 109 
1943 356 SY 58 1948 515 129 117 
1944 256 64 6 1949 i 639 160 121 
1045 242 61 7 1950 671 168 113 
CRIMINAL CASES 


Northern district of 
Ohio 


Fiscal year 


National 
average 
Cases com- 


Fiscal year 


Northern district of 
Ohio 


National 
average 
Cases com 


Cases com- menced Cases com-| menced 
Cases com-! menced per judge- Cases com-}| menced | per judge- 

menced per judge- | ship } menced per judge- ship! 

ship ship 

194] 366 92 165 1946 370 | 93 171 
1942 364 | 91 174 1947 329 82 173 
1943 373 93 190 || 1948 290 73 167 
1944 631 158 211 1949 343 86 177 
1945 488 122 209 1950 320 80 169 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 


84 districts before 1949. 


Because case load figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts. 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 
CURRENCY OF DOCKETS 


Median time interval (in months) ! 


Total cases terminated 
after trial 


Fiscal year knees ‘arn Filing to disposition Issue to trial = 
Ohio a Wai Ohio hee Ohio ms ee 
(northern) National (northern) National (northern) National 

1945 oll 47 2, 883 17.0 9.0 11.5 5.3 
1946 a 56 3, 421 13.4 8.9 8.1 5.0 
1947 R5 | 3, 963 12.5 ao 7.4 5.1 
1948 ; 77 4, 548 12.9 9.9 6.6 5.8 
1949 57 4, 847 11.0 10.4 6.5 5.9 
14.7 11,2 9.9 6.7 


1950 118 5, 020 


1 The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order, according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deters 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent: 
ative of the time required for the general run of civil cases. 

The national median is based on 84 districts for 1945-48 and on 86 districts for 1949-50. 


TABLE 4.—Cases commenced per judgeship in the northern district of Ohio and in 86 
districts in the fiscal year 1950, by nature of suit 


Cases commenced per | National av- 
| judgeship erage, cases 
ee ee terminated 
| 1950: Per- 
| | centage 
a 86 districts | reaching 
, | trial ! 
Civil cases: | | 
Total cases 281 222 | 13 
United States cases 114 109 | il 
Private cases 168 113 | 15 
United States plaintiff 104 | 89 | 9 
Land condemnation ] ; 2 Ob. cctorees 
OPA rent control 52 26 | 15 
Fair Labor Standards Act | 2 2 | 5 
Other enforcement 4 4 6 
Food and Drug Act ; ae 7 8 | 1 
Liquor laws. _ - ; Sceeee 3 | 32 
Other forfeitures 6 4 10 
Negotiable instruments 25 21 | 1 
Other contracts__. | 5 | 10 | 3 
Other United States plaintiff 2) 7 | 5 
United States defendant_- 10 21 | 20 
Habeas corpus 1 | 4 | 22 
Tort Claims Act 3 5 } 25 
Tax suits 2 4 26 
Other United States defendant 4 ee 15 
Ses cao ogincaneinlii anta 74 | 34 | 13 
Copyright | 1 | 15 
Employers’ Liability Act 34 | 5 | 25 
Fair Labor Standards Act : 1 1 | 9 
Habeas corpus______- 7 iio 1 | 3 | 10 
Jones Act........... ceo 9 9 | 7 
Miller Act_____- seuss ee 1 | 17 
Patent ‘ | 5 | 3 | 15 
Other Federal question - 24 | li | 14 
Diversity of citizenship ; 91 | 66 | 18 
Insurance | 3 ll 16 
Other contracts ' ; 21 13 | 18 
Real property é 4 | 21 
Personal injury: | 
Auto__. en ; yey 37 | 20 | 18 
Other-- a 24 | 13 | 19 
Other diversity - ___-- 5 ; | 6 | 5} 15 
Admiralty : ‘ 3 14 | 6 
Criminal cases___- seach cx oN ; 80 | 169 7 


| 


! This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 
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Tue JupiciAL BusINEss OF THE UNITED States District Court FOR THE 
NORTHERN District or OHIO 


The Judicial Code, approved March 3, 1911 (36 Stat. 1087) provided for two 
district judges for the northern district of Ohio. An additional judge on a tem- 
porary basis was provided for by an act approved September 14, 1922 (42 Stat. 
837) and was made permanent by an act approved August 19, 1935 (49 Stat. 659). 
A fourth judgeship was created on a temporary basis by an act approved May 1, 
1941 (55 Stat. 148) and was made permanent by an act approved August 3, 1949 
(63 Stat. 495). 

The Judicial Conference of the United States at its meeting in September 
1949 recommended the creation of an additional judgeship in this district and at 
its meeting in September 1950 renewed the recommendation. 

A bill to provide an additional judgeship in the district (H. R. 7570) was intro- 
duced in the second session of the Eighty-first Congress, was favorably acted upon 
by the Judiciary Committee of the House of Representatives, but failed of passage 
in the House. 

Chief Judge Paul Jones, Judge Emerich B. Freed, and Judge Charles J. 
McNamee have their headquarters in Cleveland, and Judge Frank L. Kloeb has 
his headquarters in Toledo. 

The attached tables indicate the rapid increase in the judicial business of the 
district over the last 10 years. In 1941, 661 cases were begun. There was 
considerable fluctuation in the number of cases commenced during the war years 
the peak being in 1946, when 1,339 civil cases were commenced. From this peak 
the number of cases filed declined to 876 in 1948, rose to 1,176in 1949, and declined 
slightly to 1,125 in 1950. The number of private civil cases filed, however—and 
it should be here noted that private civil cases, according to studies made by the 
Administrative Office require twofold to threefold the time for disposition as do 
eases to which the United States is a party—has increased steadily since 1945. 
There were 242 such cases filed in that vear, 291 in 1946, 488 in 1947, and asteady 
increase to 671 in 1950, an increase of more than 100 percent over the 1945 
figure. 

The number of criminal cases has remained fairly constant, the 1950 figure being 
slightly lower than the 1941 figure. 

Table 2 indicates that the case load per judgeship is substantially higher in this 
district than the ‘national average of cases filed per judgeship. This fact alone, 
however, does not tell the full story. 

There were pending in the district as of August 1950, six Government civil 
antitrust cases and two criminal antitrust cases, plus three private antitrust cases. 
The Government cases are 


Docket No Defendant Date filed 

24216... Norma Hoffman Bearing Co July 30, 194¢ 
26012... General Electric Co., et al Nov. 12, 1948 
26013. a aioe Republic Steel Corp... Nov. 30, 1948 
26537... | Harry A. DuBray May 31,1949 
26823... Lorain Journal Co. Sept. 22, 1949 
6279. | Morton Gregory Co_. i Dec. 19, 1949 
Cr, 19693 Sais teciibiins Gen fal Electrie Co., et al = Nov. 12, 1948 
Cr, 19875_ - a dats Jamison Cold Storage Door, et al : Dec. 12,1949 

It is a fact that antitrust cases often take months of a court’s time. The 


Cleveland office of the Antitrust Division has several investigations in progress 
so that more time-consuming antitrust cases may be in prospect. 

The private civil case load per judge at the beginning of the decade was 99 
cases in the northern district of Ohio as compared with the national average of 82 
cases per judge. The number of private civil cases filed per judge has now 
increased to 168 cases in this district, an increase of 69 percent, while the national 
average has increased only to 113 cases per judge, or 38 percent. 

The number of criminal cases commenced per judge has remained consistently 
below the national average. 

The heavy burden in this district has resulted in an increase in time required 
for disposition of cases. In 1945 the median time from filing to disposition of 
civil cases tried was 17 months. This time decreased to 11 months in 1949 (still 
longer than the national median of 10.4 months, however) but rose to 14.7 months 
in 1950 as compared with the national median of 11.2 months. The length of the 
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interval from issue to trial also increased in 1950—from 6.5 months in 1949 to 
9.9 months in 1950. The 1950 median for northern Ohio was 3.2 months longer 
than the national median, which was 6.7 months. It should be stated, however, 
that from the retirement of Judge Wilkin on August 31, 1949, until March 9, 
1951, there were only three resident judges in the district. 

Examination of table 4 discloses that there were 37 personal-injury cases com- 
menced per judge in this district in fiscal year 1950 srising out of auto accidents 
as compared with the national average of 20, and 24 other personal injury cases 
per judge as compared with a national average of 13. These figures are very 
significant because of the relatively large number of these cases which reach trial. 
There were also substantially more cases per judge than the national average in 
the following categories: Employers’ Liability Act (384 compared with 5), Other 
Federal Questions (24 compared with 11), and OPA, Rent Control (52 compared 
with 26). 

Respectfully submitted. 

Witt SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 


Judge Freep. May I likewise ask for the privilege of leaving a 
summary of the cases that are now pending and ready for trial and 
were prepared by the clerk of our court? 

Senator McCarran. Yes. 

(The information follows: ) 

In the United States District Court for the Northern District of Ohio, Eastern Division 
Civil jury cases on present assignment not yet reached for trial__- ; 124 
Civil jury cases at issue and ready for assignment ; , 201 
Civil nonjury cases at issue and ready for assignment ‘ 193 
Admiralty cases at issue and ready for trial 6 
(Nore.—Noronic limitation case should be ready this fall or winter.) 
Criminal antitrust cases_ r Ret 3 re osx 2 
Civil antitrust cases, United States plaintiff a 6 
Civil antitrust, United States not plaintiff (26311) ‘ 1 
Appropriation cases now set for trial (parcels) ee Sateha alt 90 
AprIL 12, 1951. 
CIVIL ANTITRUST CASES PENDING 
Filed 
24216. U.S. A. v. Norma-Hoffmann Bearings Corp - - . July 31, 1946 
26012. U.S. A. v. General Electric Co., et al Nov. 12, 1948 
260438. . S.A v. Republic Steel Corp., et al 7 Nov. 30, 1948 
26537. U.S. A. v. Harry A. Dubroy, et al s May 31, 1949 
28042. ; ,. Insurance Board of Cleveland _ Feb. 27, 1951 
28126. U.S. A. v. Pittsburgh Crushed Steel Co., et al .< Apr. - 3 1 


CRIMINAL ANTITRUST CASES PENDING 


19603. U.S. A. v. General Electric Co., et al _. Nov. 12, 1948 
20231. U.S. A. v. Pittsburgh Crushed Steel Co., et al- - eis Jan. 30, 1951 

The CHatrman. How many judges have you in that district? 

Judge Freep. There are presently four judges. Until 30 days ago 
there were three. There was a vacancy that existed for a period of 
some 18 months. 

The CuatrMan. Are thev all active and working? 

Judge Fremp. Yes. Judge Jones, the chief judge of our district, is 
past 70 years of age but from all he has said to me, he has no intention’ 
of retiring. 

The CuarrMan. How is your case load? 

Judge Freep. The figures which I have just handed to you set 
forth the case load. If you wish, I will read them 

The CuatrMan. What is your backlog? 
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Judge Freep. Our backlog is tremendous. I think we have ap- 
proximately three hundred and fifty odd jury cases that are ready for 
trial. There are approximately 200 nonjury cases that are ready for 
trial. In addition to that, there are a number of Sherman antitrust 
cases that are ready for trial. 

The CuatrmMan. What is the principal line of cases? 

Judge Freep. Cleveland is a highly industrialized center, as you 
appreciate. A great portion of our business consists of personal in- 
jury cases, railroad cases, cases under the Federal Employers Liability 
Act. Cleveland is a lake port. There is a large volume of Jones 
Act cases. There are numerous admiralty cases. Apropos of that, 
may I comment on the fact I have only one case pending. I mention 
that because of the question you addressed to Judge Phillips. 

The Noronic disaster which occurred in Toronto gave rise to the 
filing of a limitation of liability action in our court, and in that one 
case there were claims filed up to date of approximately $30 million 
on behalf of some 184 people. When that case is ready for trial, and 
it should be ready shortly, it will consume the time of one judge for a 
period of over 8 months. 

In respect of the Sherman antitrust cases, if those cases go to trial 
and there is every indication they will, the estimate that was given 
to me as the most conservative estimate of the lawvers for the Govern- 
ment and defense counsel made it was that it will consume the time 
of one judge for a period of 2% years. That is the picture in respect 
of just those matters which may be put in the category of involved 
and complex cases. 

In addition to that, there are of course a number of other cases of 
the type that I have indicated. We have approximately ninety-odd 
condemnation cases that must be tried to juries. The situation that 
created the condition that now exists was largely due to the fact that 
for a period of 18 months the vacancy created by the retirement of 
Judge Wilkins, because of ill health, was not filled. A year ago when 
that Vacane y was only 8 months old, I said that even if Judge Wilkins’ 

vacancy should be filled, that the situation would become critical. : 

[ want to urge most strongly that the staggering backlog of cases 
are of such nature that it de lays justice and causes real prejudic e to 
the litigants. I do not wish to refer to my own personal situation. 
It so happens that. in the division in which I hold court for a period of 
about 24 years Judge Jones and I had to conduct the entire business 
of the court, the court that allegedly had three judges, but because of 
the retirement of Judge Wilkins there were only two judges in the 
district for 18 months. Judge Wilkins took ill over 2 years ago. 
That created a tremendous backlog in addition to the backlog that 
had existed. 

I have just one other comment I would like to make and that is 
this: In 1941 when I was named to fill the vacancy that was created 
at that time, the statistics show that the volume of cases was approxi- 
mately 50 percent of the volume of work that exists today. That is 
over a period of 10 years. That, I think, is the clearest indication of 
the urgent and the absolute need for help, not only to relieve us of the 
burden, but to be sure litigants in the court get their day in court. 
Sometimes it is difficult to give justice to people when justice is delayed 
as long as we are obliged to delay cases. We do not like to do it, 
but we are obliged to do it. 
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The CHarrMan. There is 2 comment sometimes made, and I would 
like to draw it to the attention of all who are here, that there are many 
district judges who could be put to work; that their load is light and if 
there is more of a shuffling around of some of the judges who are not 
so laden with work, it would relieve the situation. That would relieve 
the burden on more congested dockets that would be a solution. I do 
not know the specific answer to that. I think it is something we 
might think about. I have heard it made in committee and on the 
floor and elsewhere. 

Judge Freep. Senator, we have had the assistance of two members 
of the court of appeals of our circuit who came to Cleveland and sat 
as district judges. They each held court for a period of 4 weeks or 
5 weeks. I think one of those judges succeeded in disposing of five 
cases. It took 5 weeks to dispose of five cases. The other court 
of appeals judge who sat as a district judge, I think, disposed of six 
cases in the same period of time. 

The CHarrmMan. Was he from the court of appeals, too? 

Judge Freed. Yes. 

The CHarrMan. You mean these court-of-appeals judges do not 
know how to work? 

Judge Freep. They certainly do. They work hard and con- 
sci ientiously and hold court long hours. The number of cases they 
were able to dispose of was very ‘small, because of the nature and type 
of litigation that was before them. That is the best indication of the 
urgent need for the passage of a bill that would give us assistance. 

The CHArRMAN. Are there any questions, Senators? 

Senator Lancer. What time does your court convene? 

Judge Freep. I get down at 9 o’clock, between 9 and 9:30. I see 
the lawyers who have emergency matters. I take the bench at 
9:30 and run until 12:30 and reconvene at 2. Iam back at my cham- 
bers at 1:30 to see lawyers and I adjourn anywhere between 4:30 
and sometimes 6 o'clock. 

Senator Lancer. I see. 

Senator SmirH. You are putting in too many hours. 

Judge Freep. Senator, I may say it was unavoidable because 
of the situation that has existed in the district. 

Senator Smirx. I would rather have a judge who had time to rest 
up between cases so that he would be ready and not tired when I 
went before him. 

Judge Freep. I think that is quite true. 

Senator Smiru. I see the lawyers’ side of it, of course. 

Judge Freep. When a matter is presented that must be heard and 
in addition to these cases that I have listed there are a number of 
emergency matters, injunction matters, you have to take care of them. 
You cannot deny the right to parties to be heard. I think there are 
times when we cannot very well question our own convenience and 
welfare. 

Senator LANGER. You do not work on Saturday, do you? 

Judge Freep. We do not hold court on Saturday. 

Senator Lancer. When does your vacation start? 

Judge Freep. Shall I talk about my -vacation? 

Senator Lancer. Yes. 
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Judge Freep. Candidly, in the 10 years I have been on the bench, 
I do not think I have taken more than a week or 10 days in any one 
year, except in 1947, because of this pressure. 

Senator Lancer. You would think it highly improper for a Federal 
judge to take 3 months in the wintertime and 3 months in the summer- 
time; would you not? 

Judge Freep. I should think so. I do not believe it would be 
possible in my district, or in any district that has any volume of 
business. 

Senator Lancer. That would be especially reprehensible in a 
State that only had one Federal judge? 

Judge Freep. I don’t know. 

Senator SmirH. Maybe he should have two judges there. 

Senator LANGER. You would think that is too much? 

Judge Freep. I would think so. I would be perfectly content 
and satisfied if the volume of business permitted me to take 4 weeks 
during the entire year. 

Senator LANGrer. You remember Senator McCarran and I were 
on this committee when you were confirmed? 

Judge Freep. Yes. 

Senator LANGER. Judge Burton was on the bench then. 

Judge Freep. Yes. 

Senator Lancer. | want to bring something to vour attention that 
is bothering me a lot. That is, that I have had complaints from 
lawyers that in the State of Ohio vou have one Federal judge whose 
name I will not mention and who treats lawyers in a very arbitrary 
manner. For example, some time ago he had a case and a lawyer 
was reading from a book. After he got through reading, Be walked 
up and laid the book on the bench before the judge and turned his 
back and walked away to sit down. The judge said, “Don’t vou 
ever turn your back on this judge. When you come here, you back 
away.” 

That actually happened. There is no question about that. 

Senator Smira. Who is that judge? 

Senator LANGcer. A judge in Ohio. 

Judge Freep. Is the judge a State judge? 

Senator Lancer. I am talking about a Federal judge. It seems 
to me somebody among you judges ought to have enough authority 
to take him aside and educate him when he acts that way. 

Judge Freep. I am not the chief judge. I certainly do not believe 
that L have the power or the authority to assume that responsibility. 

Senator LANGER. Somebody ought to have it. 

Judge Freep. I agree with you wholeheartedly. I do not believe 
that ought to be my function as one of the judges in the district. 

Mr. Chairman, an eminent and distinguished member of the Cleve- 
land bar, who is president of the bar association, came down with me 
and would like to be heard. I wonder if you would be willing to 
hear from him? 

The Cuarrman. Yes. I have in my hand a letter on the letter- 
head of the Cleveland Bar Association under date of April 17, 1951, 
signed by Harry F. Pattie, conveying attached thereto a resolution 
by the bar association endorsing the ‘pending Senate bill. 
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That will be inserted in the record. 
(The letter follows:) 
Tue CLEVELAND BAR ASSOCIATION, 
Cleveland 14, Ohio, April 17, 1951. 
Senator Par McCarran, 


Chairman, Senate Judiciary Committee, 
Senate Office Building, Washington, D. C. 


Dear Senator McCarran: We are enclosing herewith a resolution which was 
adopted by the executive committee of the Cleveland Bar Association at a special 
meeting, called for the specific purpose of passing upon the subject referred to 
in the resolution. 

We will appreciate any support which you may give directed to putting into 
effect the result sought in pursuance of the resolution. 

Sincerely yours, 
Harry F. Parris, Secretary. 


RESOLUTION 


Whereas the volume of cases pending in the northern district of Ohio is far in 
excess of the number of cases which the judges thereof can hear and determine 
without prolonged delay; and 

Whereas a number of new cases filed exceeds the number of those terminated; 
and 

Whereas the appointment of an additional judge will measurably assist in the 
disposition of pending cases; and 

Whereas, on September 22, 1949, the Judicial Conference of the United States 
recommended the appointment of an additional judge for the northern district 
of Ohio: Now, therefore, be it 

Resolved, That the Cleveland Bar Association go on record as strongly supporting 
S. 1203, providing for the appointment of an additional judge for the northern 
district of Ohio; and be it further 

Resolved, That notice of this resolution be forwarded to Senator Pat McCarran, 
chairman of the Senate Judiciary Committee. 

April 16, 1951: Unanimously adopted by the executive committee of the 
Cleveland Bar Association. 

The CuarrMan. I wish to insert also the annual report of the Direc- 
tor of the Administrative Office of the United States, page 5 thereof, 
under the caption “Previous Recommendations Reaffirmed”’ which 
sets out that in the northern district of Ohio the creation of one addi- 
tional district judge should be considered. 

(The recommendation referred to appears on p. 10.) 

The CuarrMan. Who is the next gentleman who wishes to be heard? 


STATEMENT OF PARKER FULTON, CLEVELAND, OHIO, PRESIDENT, 
THE CUYAHOGA COUNTY BAR ASSOCIATION 


The CuarrMan. Please state your name and residence. 

Mr. Futron. My name is Parker Fulton, Cleveland, Ohio. 

I am not a judge. I am a little ill at ease among distinguished 
Senators and honorable judges, though I am more accustomed to be 
among judges than Senators. I do not have any prepared statement 
because I never use one. I never have time. 

I am here chiefly because I am president of the Cuyahoga County 
Bar Association to present to this committee and leave with it a resolu- 
tion adopted by that association. 

Second, I was asked if I would not restate what you have already 
stated in the record, the position of the Cleveland Bar Association, of 
which I am also a member. I have a partner on the committee that 
recommended the resolution to the Cleveland bar. He told me yester- 
day that he thought I was also on that committee, and that mav be 
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true. I have devoted most of my time this year to the other associa- 
tion. ‘The Cleveland Bar Associ iation is the senior in age; more than 
that, it is the senior in reputed importance. The memberships defi- 
nitely overlap. 

Now, I am going to speak as a lawyer for a moment, and in order 
that no one will think that I have any ax to grind, I will say that if 
there is any judgeship created in that district, I will not be : seeking 
that job. I think I have had no conscious ambition to be a judge for 
some years. Whatever sube ‘onscious ambition I may have harbored 
was eradicated by this year’s duty as chairman of the bar association. 
I discovered in moderating over the meetings in executive committee 
that I did not possess that patie nee that a judge should possess because 
I became quite put out whenever anybody indulged in repetition or got 
off the point. There is not any doubt about the need of a judge in that 
district. I practiced there. In addition to the regular load of jury 
cases and nonjury cases, civil cases, and the various cases that Judge 
Freed has just suggested, the antitrust load is tremendous. I par- 
ticipated in an antitrust case there that ended when the Government 
rested. It required the Government 5 months to put in the evidence. 
I have two or three antitrust cases now. Judge Freed is wondering 
whether they are going to go to trial. I can say the ones that I am in 
will probably go to trial. 

Beginning in the fall of 1949 up through June 1950, including one 
antitrust case, I kept Judge Freed almost continuously in court my- 
self. I wondered how he could ever get any other work done. I also 
wondered how other lawyers were getting their cases tried. Courts 
are not for lawyers; they are for litigants. 

Those of us who try cases try them in both State and Federal 
courts. The Federal courts never permit any of us lawyers to start 
the trial of a case in a State court when they have one of their assign- 
ments ready. 

I think if we had a fourth judge, there could be developed an assign- 
ment system for the litigants whereby cases could be on trial in the 
Federal court all the time just as they are in our State courts in 
Cleveland. The two courts, through the clerks or the assignment 
commissioners, could so work it that a lawver would not have to quit 
in one court for 5 or 6 weeks because he had one or two cases in the 
Federal court. 

The western division normally has two seats—Toledo and Lima. 
I think court never sits in Lima. The eastern division has nominally 
two seats—Cleveland and Youngstown. I think I tried the last case 
that was tried in Youngstown about 3 vears ago. They had too much 
to do in Cleveland. They bring litigants from way down the Ohio 
River up to Cleveland. 1 felt that Akron should have a seat in our 
division, so there ought to be in the eastern division Cleveland, 
Youngstown, and Akron. 

Over in the western division as they have it, Toledo and Lima. 

This newly created judgeship should be such that the man who gets 
that job ought to be a rov ing judge to hold court in Youngstown, 
Akron, and Lima and assist in Toledo and assist in Cleveland. 

AsI said, I should like to leave this resolution. 

Thank you very much. 

The CHarrMAN. We will insert that in the record. 

(The resolution follows: ) 
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Tue Cuyanoca County Bar Association, CLEVELAND, O#I0 


. 


RESOLUTION 


Resolved, That the Cuyahoga County Bar Association, having examined the 
need for an additional judge in the northern district of. Ohio, and being fully 
advised in the premises, does hereby endorse H. R. 7570 and recommends that 
Congress provide for an additional permanent appointment to the Federal bench 
in the northern district of Ohio. 

I, the undersigned, secretary of the Cuyahoga County Bar Association, do 
hereby certify that the foregoing resolution was duly adopted by the board of 
trustees, duly authorized in the premises, at a regular meeting March 28, 1951. 

Raymonp D. MeErtzNeER, Secretary. 


The CuarrmMan. We will now hear from the next judge. 


STATEMENT OF HON. LUTHER M. SWYGERT, HAMMOND, IND., 
DISTRICT JUDGE, UNITED STATES DISTRICT COURT, NORTHERN 
DISTRICT OF INDIANA 


Judge Swy@ert. My name is Luther M. Swygert, Hammond, Ind. 
I am the district judge in the northern district of Indiana. There are 
two distriets—the southern and northern districts. I hold court at 
Hammond, which includes the Gary-East Chicago district, at South 
Bend, and at Fort Wayne. 

Judge Steckler, who is the judge in the southern district, holds court 
at Indianapolis, at Evansville, at Terre Haute, and New oes 

Need for an additional judge which is provided in this bill is, ] 
think, not only urgent, but it is pressing. The case load has gone ae 
over the years. The backlog has gone up in both districts, and the 
amount of work in both districts is aw ay above the national average 
per judge. 

There is a feeling among the lawyers and the bar associations that 
there should be pe srhaps two district judges additional, one in each 
district. However, I, for one, feel that an additional judge, a roving 
judge, would at least take off the pressing urgency and need that is 
presently existing. 

The CuarrMAN. You have two judges now, you say? 

Judge Swygert. That is right. 

The CuarrMan. You have not been on the bench very long, have 
you? 

Judge SwyGcert. I have been on the bench 7 years. 

I realize population is not a controlling factor, but I might say this: 
There are 14 States which have less population than Indiana, but have 
more district judges. There are 2 States which have 1 million less 
population and each has 5 judges. 

The CHarrMan. In that regard, I have thought of this, listening 
to these hearings: Our population has increased in the United States, 
as the census shows, but in addition to that the economy of this 
country has increased and multiplied by leaps and bounds. There is a 
$300 billion turn-over in the economy. It is bound to create, by leaps 
and bounds, cases that must be adjudicated between citizens and 
between the Government and citizens. I think we have got to keep 
that growth in mind as we look at these bills. 

I want to say to you frankly that I have been through this matter 
several times in getting a bill through for additional judges. We 
always meet with opposition. Sometimes it is very strenuous, too. 
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The argument is quite strenuous against additional judges. There 
are too many judges now. 

My thought is this: As long as a judge works and conducts the affairs 
of his court during re asonable hours and disposes of the business that 

comes to that court, there are not too many judges. I would rather 

see too many judges than too few judges, because the business of 
individuals ought to be disposed of by a fair arbiter and they ought 
to be on their way with their regular routine business. 

I draw the increased economy of this country and the increased 
population to your attention and that warrants additional judges to 
dispose of the business of the people. 

Judge SwyGerr. I feel that not only has the population in Indiana 
increased from 1940 to 1950 14 percent, but the kind of work that the 
Federal court handles has increased even in greater proportion than 
the increase in popul: ition, 

The CHarrMaAN. There is another thing that wants to be kept in 
mind, that is that regardless of whether you believe it or not, we have 
drifted into a controlled economy in this country in which the Govern- 
ment of the United States, through its Congress, is everlastingly 
grinding out controls that impinge upon the citizens of the country; 
that naturally draw them into tribunals where the ‘vy must have their 
rights adjudicated and determined. 

For the last 18 vears, we have been grinding out controls. So we 
must not forget that. 

Judge SwyGcerr. Federal legislation has reflected itself in the type 
and the number of cases that the Federal courts are called upon to 
litigate. 

| have only one other factor on population. It is only a matter of 
comparison. We have two judges. The population per judge 
1,967,000 people. 

With reference to the case load, I would like to leave with Vou the 
data that has been supplied by Mr. Shafroth in Mr. Chandler’s office 
Aside from that I do have one or two factors which point up the need 
for this roving judgeship in Indiana. During the fiscal vear 1950, 
the case load per judge in civil cases was 222 as against a case load per 
judge in the 2 districts of Indiana of 431, almost doublk 

In private civil litigation the national average was 113 against 163 
per judge. 

In the criminal cases on the national average it was 169 against 
208 for each judge in the two districts in Indiana. 

The private civil litigation, of course, takes up more time in pro- 
portion than the others. That has increased over the vears. 

For instance, in 1945, the northern district had 109. That has 
increased to 176 last year. 

The southern district had 87 in 1945, commenced; 150 last vear. 
Those numbers with reference to the national average show 57 as 
against 113. The backlog, as I said previously, has increased in the 
northern district over the last 4 years, or rather from 1947 on, from 
280 pending at the end of the fiscal year to 326 last year. 

In the southern district, from 252 to 365. 

With reference to the case load per judge per year in the two 
Indiana districts over a 10-year period, from 1940 to 1950 the average 
was 291 as against an average of 180 criminal cases per judge over the 
country generally, or about 25 percent. 
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In civil cases, total, the average case load per judge per year in the 
two districts over this 10-year period was 270 as against an average of 
212 civil cases per judge per year in the same period. 

In private civil litigation in the same comparison over that 10-year 
period, the Indiana judges handled 110 private civil cases as against 
82 private civil litigation cases. 

Mr. Shafroth also has prepared here a table showing the number of 
civil and criminal cases filed in Indiana and in districts having three 
judges, Indiana having only two judges. There are 12 such districts. 
There are 11 States or districts having 3 judges and Indiana included 
in that list ranks second. We rank second with 862 civil cases in 
number and 418 criminal cases. 

One further thing I would like to call to the committee’s attention 
is that I feel that the lawyers in Indiana, those that come into Federal 
court who have any knowledge of the situation at all, are unanimous 
in feeling that there is this need for an extra judgeship. The bar 
associations have taken action, or at least some of the larger ones have 
taken action. There may be others in the southern district. I have 
three from the northern district. That is the Hammond Bar As- 
sociation, the Gary Bar Association, and the Allen County Bar As- 
sociation. They have adopted resolutions recommending this ad- 
ditional judgeship. Judge Steckler, in the northern district, has 
forwarded to me a resolution adopted by the Indianapolis Bar As- 
sociation. If I may, I would like to leave those. 

The CHarrMan. They will be inserted in the record. 

.The resolutions follow: ) 


RESOLUTION OF HAMMOND Bar ASSOCIATION 


It was moved by Highland, seconded by Glendening, that this association go on 
record as giving their full approval of the appointment of a third judge in the 
Federal courts of Indiana because of the onerous burden upon the present sitting 
judges. 

Passed, April 18, 1950. 


RESOLUTION 


Whereas, the Federal courts are crowded beyond capacity, thereby requiring 
the judges to work over-hours and to hold court at nighttime on many occasions 
in an effort to dispose of the business with dispatch, and 

Whereas, litigants are required, bv reason of the crowded condition of the courts’ 
dockets, to wait on the disposition of important litigation by reason of the press for 
time, and 

Whereas, this is a condition which should be remedied; now, therefore, we, the 
members of the Garv Bar Association, do unanimously 

Resolve, That the Gary Bar Association give its full and undivided support to 
the bill now before Congress providing for an additional judge to serve in Indiana, 
and we do further resolve to give our complete support to any bill which will be 
instrumental in bringing to this State additional aid to the overworked judges: 
be it further 
_ Resolved, That a copv of this resolution be sent to the Honorable Luther M. 
Swvgert, Judge of the United States District Court for the Northern District of 
Indiana, with a pledge of the entire Gary Bar Association that we appreciate his 
untiring efforts to clear his docket with dispatch and we further pledge to him our 
support in any manner necessary to aid him under the situation. 

Rosert H. Moore, 
Chairman, Resolution Committee Gary Bar Association. 


Passed at the Gary Bar Association meeting, held in the Marshall House, in 
Gary, Lake County, Ind., on Friday noon, April 14, 1950. 


‘ 
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I, the undersigned, William L. Burger, the duly elected and acting secretary 
of the Allen County Indiana Bar Association, hereby certify that at a meeting 
of said association held on the f2th day of April 1951, the following resolution 
was unanimously passed: 

‘‘Re it resolved: 

Whereas the association is advised that an omnibus bill has been introduced 
in the Senate of the United States by Senator McCarran, which bill provides 
for an additional district judgeship for the State of Indiana. 

Now, therefore, the Allen County Indiana Bar Association favors the passage 
of said bill and recommends the passage of said bill and the establishment of an 
additional district judgeship for the State of Indiana.”’ 

This certificate is dated this 12th day of April 1951. 

Witiiam L. Burcer, 
Secretary of the Allen County Indiana Bar Association 


RESOLUTION 


Whereas, the United States District Court, Southern District of Indiana, 
has only one judge, and, 

Whereas, the civil case load for said court is the heaviest of any United States 
district court in the United States, being 554 civil cases commenced in the vear 
1950, and, f 

Whereas, the average civil case load per judgeship for the 86 United States 
district courts is only 200, and, 

Whereas, the number of criminal cases commenced in the United States District 
Court, Southern District of Indiana, as shown in the annual report of the Direc 
tor of the Administrative Office of the United States Courts, Washington, D. C 
September 1950, averaged 221, and the number of criminal cases terminated 
averaged 232.5, and, 

Whereas, the creation of another judgeship in Indiana would probably increase 
the amount of fines and costs collected to the extent that such additional fines 
and costs would exceed the cost to the taxpayers of such additional judgeship 
and the necessary staff, and, 

Whereas, the one judge of the United States District Court, Southern District 
of Indiana, must sit in the cities of Indianapolis, Terre Haute, Evansville, and 
New Albany, and, 

Whereas, it is impossible for one judge to adequately conduct the court in 
said places and maintain a reasonably current docket, and, 

Whereas, it is imperative that an additional judgeship or judgeships be created 
for said district, and, 

Whereas, H. R. 6420 was introduced in the Eighty-first Congress of theUnited 
States for the purpose of creating a roving judgeship to serve both the Northern 
and Southern Districts of Indiana: Now, therefore, be it 

Resolved by the members of the Indianapolis Bar Association, that the Congress 
of the United States be urged to enact said pending legislation immediately, in 
order that the serious situation now existing may be relieved and that justice 
may be more expeditiously administered: Be it further 

Resolved that a copy of this resolution be forwarded to the 11 Members of the 
House of Representatives and the 2 United States Senators from the State of 
Indiana. 

The above and foregoing resolution was unanimously adopted at the regular 
meeting of the Indianapolis Bar Association on December 13, 1950. 

(Signed) Cuarues C. Baker, President. 
(Signed) Cate J. Houper, Secretary. 


Judge Swyaert. And also a memorandum prepared by Mr. 
Shafroth which is in more detail concerning the case load. 

The CHarRMAN. That will be inserted also. 

(The memorandum follows: ) 


Tue JupiciaL BusINess OF THE UNITED States District Courts FOR THE 
NORTHERN AND SOUTHERN Districts OF INDIANA 


Until 1928 the entire State of Indiana comprised one Federal judicial district. 
The Judicial Code of 1911 authorized one judgeship for the district, and in 1925 
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an act of Congress created an additional judgeship. In 1928, the State was divided 
into two districts and one judge was authorized for each district (45 Stat. 539). 
On June 16, 1949, the Judicial Conference of the Seventh Circuit reeommended 
the creation of an additional judgeship to serve both districts. The Judicial 
Conference of the United States at its meeting in September 1949 and again 
in September 1950 also recommended the creation of an additional judgeship. 
A bill so providing (H. R. 6240) was passed by the House of Representatives at 


< 


the last session, Eighty-first Congress, second session. 
The northern district 


Court is held in Fort Wayne, South Bend, and Mammond (28 U.S. C, see. 94). 

Table 1 for the Northern District of Indiana, which is attached, sets out the 
flow of civil and criminal cases in this district. It is apparent from this table 
that the total number of civil cases commenced has increased substantially over 
the 10-year period from 1941 to 1950, from 223 in 1941 to 308 in 1950. Even more 
significant, however, is the increase in the number of private civil cases—from 
115 in 1941 to 176 in 1950. Studies by the administrative office indicate that the 
private civil case requires two to three times as much of the time of the judge 
for disposition than does the case to which the United States is a party. 

The pending case load at the end of the fiscal year 1950 was slightly larger 
than the number of cases terminated during that year. Furthermore, there were 
more cases filed than were terminated which means that the pending case load is 
increasing, and reference to table 1 indicates that it has been increasing since 
1947, when the number of cases pending was the lowest it has been in the decade. 

There were only 73 criminal cases pending on June 30, 1950, which figure is 
less than half the number of criminal cases terminated during that year. More 
criminal cases were terminated than were filed indicating that the criminal docket 
is kept well up to date. 

Table 2 presents a comparison of the number of cases commenced per judgeship 
in northern Indiana with the national average of cases commenced per judgeship. 
It is apparent that the case load in this district is substantially above the average. 
Whereas in 1945 there were 268 civil cases commenced per judgeship in this dis- 
trict as compared with the national average of 295 cases per judgeship, by 1950 
the number of cases commenced per judgeship in this district had increased to 
308 while the national average had decreased to 228. This again is more signifi- 
cant than appears on the surface because during the last 10 years in the private 
civil category, this district has consistently had a higher case load per hifatehin 
than the national average, and in 1950 there were 176 private civil cases per judge 
in the district while the national average was 113 cases per judgeship. 

The national median for the interval from the filing of the first papers in the 
case to its eventual disposition in 1950 was 11.2 months. In the northern 
district of Indiana it was 15.1 months, or almost 4 months longer. Consideration 
must also be taken of the fact that as the number of pending civil cases increases 
this interval will also increase. See table 3. 

Another excellent measure of promptness is the interval from issue to trial. 
The national median for this interval was 6.7 months in 1950, while the median 
for the northern district of Indiana was 9.3 months. 

Table 4 compares the number of cases commenced per judgeship in the district 
with the national average, by nature of suit. It is apparent that there are sub- 
stantially more cases filed per judge in the Federal question and diversity cate- 
gories in this district than in the Nation as a whole. These cases require con- 
siderably more time, and more of them go to trial than do those cases in which 
the United States is plaintiff or defendant, although even in cases in which the 
United States is a party the case load in this district exceeds the national average. 
The southern district 

Court is held at Indianapolis, Terre Haute, Evansville, and New Albany (28 
U. 8. C., See. 94). 

Table 1 indicates that there has been an increase of more than 100 percent in 
cases filed over the last 10 years, and that there were more cases filed in the fiscal 
year 1950 than in any other year during the decade. ‘There were more cases com- 
menced than terminated, with a resulting increase in the number of cases pending 
at the end of 1950, which number also represents the highest that figure has been 
during the decade. 

The number of private civil cases filed was substantially larger at the end of the 
decade than at the beginning, and higher in 1950 than in any other year during 
the decade. Again, the fact that many more cases were commenced than termi- 
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nated is worthy of notice. The number of criminal cases filed in 1950 was sub- 
stantial, but the court was able to terminate more cases than were commenced. 
Only 55 cases were pending in this category at the end of the year, indicating that 
the criminal docket is in excellent condition. 

The case load of civil cases filed in this district in 1950 was more than 100 percent 
larger than the national average. The case load of United States civil cases was 
more than 300 percent larger than the national average in fiscal year 1950, and the 
case load of private civil cases filed was also substantially larger than the national 
average. 

In spite of this overload of cases, the court has maintained an excellent state of 
currency in disposition of cases. Whereas the national median from filing to dis- 
position in 1950 was 11.2 months, in southern Indiana it was 9.3 months. The 
national median for the interval from issue to trial was 6.7 months, and in this 
district was 6.1 months. Table 4 indicates that the numbers of cases in the land 
condemnation, OPA-rent control, contracts (both United States and private) and 
personal injury categories were considerably above the national average. This is 
particularly significant because in all of these categories the percentage of cases 
reaching trial is relatively high. 

Conclusion 

The statistics indicate that both the northern and southern districts of Indiana 
are becoming further behind in their dockets, that both districts have a case load 
substantially higher than the national average, and that the time required for dis- 


mw, © 


position in the northern district of Indiana is substantially higher than the 
national median. 
tespectfully submitted. 
WILL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 

Judge Swycerr. I feel this roving judgeship that is proposed in 
Indiana is a pressing need. I feel that from the standpoint of how I 
know the situation in my own district, and as I know it in the southern 
district from figures and from what Judge Steckler told me and what 
the attorneys in the whole State tell me about it that it will be justified. 

The CHarrRMan. I am going to insert in the record table 1, Southern 
District of Indiana, cases commenced and terminated, by fiscal vear, 
and pending at the end of each year, beginning with 1941, and also 
table 1, Northern District of Indiana, with the same information. 

(The tables follow: ) 
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SouTHerRN District oF INDIANA 





TaBLe 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 194 


TOTAL CIVIL CASES 





























| t ty j 
. py Com- | Termi- | Pending |} - ; Com- Termi- | Pending 
Fiscal year menced nated June 30 || Fiscal year menced nated | June 30 
" “| [oer eter etemnerenresrretclenterer eto 
WR SSS Soke eects 225 190 | IG SONT AL. cess. | 430 292 252 
Dh cen eean egal ee 294 272 | 132 || 1948..... oduteiawnat | 290 354 188 
TE oxi atihcctpiateceiesigatl 238 274 | 90.1 Ae aS -pagheseses | 437 332 293 
ae ee cy 210 | 231 | 75 || 1950 4 54 482 | 365 
ince wawbluks died 254 | 222 107 I First half 1951. hei 243 261 | 347 
SN Aiba tctcesicte nies | 277 | 270 114 || 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) i 
[OPA cases are in parentheses '] 2 
oe i a ah atl all tcl scoessticlalasigacnaons secant Sit adn ‘ 
ha ee Com- | Termi- | Pending || Me =e Com- | Termi- | Pending a 
Fiscal year menced | nated | June 30 || Fiscal year menced | nated | June 30 4 
| 
WE it ORG | 91 68 0 OR: ose 8 2d 293 (203) 205 | 153 a 
ces Lanacenae = 187 j 139 | tt 4 | ESE ae | 182 ( 62) 239 ¥6 
148 ( 8)| 72 | 60 i] Deiktcnnnsbhee Sake 300 (127 )| 218 178 
i adcaieeticia thie ditiaeai 135 ( 21)| 158 | 37 1 1950_. 404 (150) | 390 | 192 
1945. -.-| 167 ( 96)! 147 | 57 || First half 1951. --_| 163 ( 54)! 166 | 189 
BPO... ntbtapauntl 212 ( 67)| 204 65 | | 


| 


| 1 
1OPA cases, including rent control, are enetiie listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relative ly small pro- 
portion of court time per case for disposition during those years. They are included in the figure which 
they follow. 














PRIVATE CIVIL CASES 


| | 
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| {| 
" . sae . | on . 
ae ee Com- | Termi- | Pending |} | Com- Termi- | Pending 
Fiscal year menced | nated | June 30 | Fiscal year { menced | nated | June 30 

‘ae 9 six ‘ ci] | eee Sher Wide ; q 
Si eiéinlilewicinatiinads « 134 122 Oe 1 Si ncn cin aan seeanioins 137 | 87 | 99 * 
_ _ ete eS. 107 133 48 || 1948___- \ ata 108 | 115 | 92 ¢ 

ee i ilioe 90 102 36 || 1949__... i 137 | 114 115 
ae rene eeta 75 73 38 1950 oa 150 | 92 | 173 5 
RC esbanarktans 87 75 50 || First half 1951. 80 | 95 | 158 ; 
1946 | arr 65 66 49 | 4 
CRIMINAL CASES 
[Cases transferred are not included in ‘“‘Commenced”’ and “Terminated” cana a 
— | —_ 5 
a i Com- Termi- | Pending | i i Com- Termi- | Pending j 
Fiscal-year menced | nated June 30 | Fiscal year menced nated June 30 3 
eieeeeenen meee ee pear orenemmes ane r ee ore 4 
ee, 138 | 131 | ET ee ee 257 241 | 5 p 
are j 163 | 163 SF TER oon weknwhen ae | 232 | 197 | 91 8 
SE aipdeiaimaaen nes 208 | 201 38 i] Seti nmaineh ie and 232 | 236 | SO 3 
1944... 1 2 996 WO We oak avec 257 | 277 | 55 i 
WO once sisi 162 159 52 || First half 1951 94 | 114 | 40 t 
Peecei catches 198 208 42 | | i 
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TABLE 2.—Cases commenced per judgeship 


Fiscal year 


TOTAL CIVIL CASES 


Southern district of Indiana 


Cases com- 


Number 0 
f menced per 


Cases com- 


| 


97 


National av- 

erage: Cases 
commenced 
per judge- 


jJudgeships | menced judgeship | ship! 

ee an l 225 225 164 

1942 1 204 294 | 168 

1943 _. 1 238 | 238 158 

1944. - 1 210 | 210 | 169 

1945 l 254 254 | 295 

1946 I 277 | 277 321 

1947 l 430 430 971 

1948 _. l 200 290 205 

1949 l 137 437 | 238 

1950 1 554 554 | 222 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 

4 7 . 
Southern district of Southern district of 

| Indiana National Indiana National 


| 
average 


Cases com- 


Fiscal year 


Fiscal year 


average 
Cases com- 


Cases com- menced Cases com-| menced 
Cases com-| menced | per judge- Cases com-; menced | per judge- 
menced per judge- | ship} menced per judge- ship! 
ship ship 
1941 | 91 91 83 1946 12 212 251 
1942 | 187 187 | 91 1947 293 293 162 
1943 148 148 100 1948 182 182 87 
1044 135 135 13 1949 300 100 118 
1945 167 167 238 1950 104 404 109 
PRIVATE CIVIL CASES 
Southern district of . Southern district of 
Indiana National Indiana National 
Dei. i average a) average 
. Cases com- . Cases com- 
Fr isc af ‘ r ISCt year ‘ 
Fiscal year Cases com-| menced Fiscal year Cases com-| menced 


| Cases com-| menced per judge- 


Cases com- menced | per judge- 


} menced per judge- ship ! menced per judge- | — ship 

| ship ship 
1941 134 134 R2 1946 f 65 70 
1942 107 107 77 1947 87 137 109 
1943 90 ”) AR 1948 108 108 117 
1044 75 76 56 1949 137 137 121 
1945 87 87 57 1950 150 150 113 


CRIMIN 


Southern district of 
Indiana National 
average 

Cases com- 


AL CASES 


Southern district of 
Indiana 
average 


Cases com- 


Fiscal year Cases com-| menced rae rae Cases com-} menced 
| Cases com-| menced per judge- Cases com-| menced per judge- 
|} menced per judge- ship ! menced per judge- ship 
sbip ship 
1941 138 138 165 1946 198 171 
1942 | 163 163 174 1947 257 173 
1943 208 208 190 1948 232 167 
1944 1, 007 1, 007 211 1949 232 177 
1945 162 162 209 1950 257 oY 





lhis column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 


84 districts before 1949. 


Because case load figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts. 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 
CURRENCY OF DOCKETS 











| Median time interval (in months) ! 

| Total cases terminated | As tg Na ae, 

| after trial eal , a | S 

Fiscal year Filing to et Issue to trial 

cans —|- Hoa Be Sia ag 

| Indiana Sait) Indiana | \;.4;...) | Indiana r, 

| (southern) | National | (southern) | National | (southern) National 
nica iaccens soe tensiceniiegeapeeel taeccebesa ill sain its otlps ae ain A dinates a naka Nets 

j | 
1945 bo <9 24 OS i... $6.0... | 5.3 
1946__. a 30 3, 421 7.8 | 8.9 | 3.1 | 5.0 
1947 a 28 3, 963 7.5 9.0 2.8 | 5.1 
1948 escent taki idiece inde | 35 | 4, 548 | 10.1 | 9.9 | 5.7 | 5.8 
2040....... Se ee 27 | 4, 847 10.8 | 10. 4 | 6.5 | 5.9 
2 ew 36 | 5, 020 9.3 | 11.2 | 6.1 6.7 


! The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. No median has been computed where 
less than 25 cases are involved. The same procedure is followed in determining the median time from 
issue to trial. The median instead of the average is used because it prevents distortion of the result by a 
few nontypical long or short cases. 

The period from filing to disposition is the elansed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represen- 
tative of the time required for the general run of civil cases. 

The national median is based on 84 districts for 1945-48 and on 86 districts for 1949-50. 


TABLE 4.—Cases commenced per judgeship in the southern district of Indiana and 
in 86 districts in the fiscal year 1950, by nature of suit 




















Cases commenced per National av- 
judgeship erage, cases 
, ping ty 
a tenet 1 aie 
| 1 
= | centage 
( : ee. | 86 districts | a 
; rial > 
Civil cases: | 
Total cases. _____- ee en ee ; ; | 5A4 | 222 13 
United States cases... ...-- ieee ee 404 | 109 ll 
Private cases__ __-- Pee es ee 150 | eee 
United States plaintiff Scenic je hat 367 | 8Y y 
Land condemnation : | 16 | O' Bitacschauwee 
OPA rent control = - a 150 | 26 | 15 
Fair Labor Standards Act-. - ; i 7 | 2 | 5 
Other enforcement 2 5 6 
Food and Drug Act ; s | 30 | 8 | 1 
Liquor laws. ; = ; 1 | 3 | 32 
Other forfeitures. _. : a ~ a 4) 4 10 
Negotiable instruments. - ------ es aaa a 74 21 1 
Other contracts me e 67 | 10 | 3 
Other United States plaintiff_ —___- pabceusent 16 7 | 5 
United States defendant. ciate ‘eepebhanctsee | 37 21 20 
Habeas corpus ; be . Se a 23 | 4 22 
Tort Claims Act ; 1 | 5 25 
Tax suits. _- ee ee oe eae oe -| 4 4} 26 
Other United States defendant _ - s lansatan 9 | 7% 15 
Federal question 5 Selita aieiciiamdgiainoas ce oa eet alan oes 24 | 34 | 13 
Copyright_ _-__-- beets cae weet gts de ea | 1 15 
Employers’ Liability Act__-.—- ahd ann | 5 5 25 
Fair Labor Standards Act... Saha = ae A eamatoates 2 | 1 9 
Habeas corpus_. Se ; ees Oe ea 1 3 10 
Jones Act.......-. ied : ih tccaiedihansan als «ccd namamnceale 9 7 
ON IRI teat ight aay ; jbbwhiadad ae 5 1 17 
Ll eee ; Se Daiboae dail 2 3 15 
Other Federal question - - | 9 | 11 | 14 
Diversity of citizenship- PEF 2 123 | 66 18 
Insurance a ee Gachbe entrees 12 11 | 16 
Other contracts__..- . scale ele Soe 21 13 18 
Real property. ____.--- ae LAER LORE, 8 | 4 21 
Personal injury: | 
Se ‘niga si tt ihe is se ics } 55 | 20 18 
ei iaictha Sitgwox aie son nasties patakbe boakal 18 13 19 
Other diversity cy nesta aes 9 | 5 | 1¢ 
Admiralty ___-_- cere tevion = . selvecGsaouctes | 3 | 14 | 9 
I i ti ea eri ia Ea as Be aad } 257 169 | 7 





1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 
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NORTHERN Disrricr or INDIANA 


TABLE 1.——Cases commenced and terminated, by fiscal year, and pending at 


of each year, beginning with 1941 


TOTAL CIVIL CASES 


pe 2 Com- Termi- Pending Fiscal : Com- Termi- 

Fiscal year menced nated June 30 et yon menced nated 
1941 223 201 350 1947 278 294 
1%42 192 179 363 1948 ORF 27] 
1043 Isl 190 354 1949 o2e | 304 
1944 190 242 {02 1950 08 295 
1945 268 274 206 || First half 1951 160 159 
1946 336 336 206 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


[OPA cases are in parentheses 


: Com- Termi- Pending ; 5 Com- Termi 

Fiseal year menced nated June 30 Fiscal year menced nated 
194] 108 oO 14 1917 138 8 174 
1942 90 bS lb 1948 144 10 143 
1943 103 ( 16 11S 152 1949 172 OS 151 
1944 ;} 99 ( 19) 119 132 1950 132 27 137 
1945... ; 159 (108 163 128 First half 1951 78 (16 SU 
1946 | 239 402 220 138 


| 


OPA cases, including rent control, are separately | 
large proportion of all civil cases commenced, 


i d because from 1945 to 1947 the col 
uthouch thev requi 


juired on the average a relatively 


portion of court time per case for disposition during those year hey are included in the fi 
they follow. 
PRIVATE CIVIL CASES 
. Com- rermi Pending ; Com- rern 
Fiscal year cciennendl eee } rs Fiscal yea ands 
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942 102 111 Lo 1048 1] 28 
1943 78 g ae }u44 141] 
1944 a] 12 170 1950 Tt 158 
1945 10Y 111 6S First half 1951 S2 
1946 07 107 158 
CRIMINAL CASI 
[Cases transferred are not included in “Commenced” and “*Terminated”’ 
Com- Permi Pendir ; ( Termi 
Fiscal Your menced nated June 30 Fiscal , I ed ed 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 














Northern district of Indiana National av- 
Fiscal year | | in Toeegna 
scal yee . i 
| Number of | Cases com- | ns oe per judge- 
judgeships | ; ship! 
| judgeships menced | judgeship ship 
eee rons ans re ae sre J ei los bis cnet caitagieieentillecial jacinta 
| | 
| } 
a nner nee n nent eeee ene e n= =e} | 223 | 223 | 164 
1942 1 | 192 | 192 168 
1943 ie 1 | 181 | 181 158 
1944 oe . 190 | 190 169 
1945 : 1 268 | 268 295 
1946 1 | 336 336 | 321 
1947 1 | 278 | 278 271 
1948 1 285 | 285 205 
1949 1| 323 | 323 | 238 
1950 1 | 308 | 308 222 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


| 
Indiana | National | | Indiana | National 
average: oe a ok eS... 
| ih al 
| Cases com- nea ae | | Cases com- 
Cases com- menced Fiscal year | Cases com-| menced 


- ” 
| Northern district of Northern district of 
| 


Fiscal year 











| Cases com-| menced | per judge- | Cases com-| menced per judge- 
menced per judge- | ship! | menced | per judge- ship! 
| ship | | ship 
i } | 

ees Sou 108 | 108 | 83 || 1946 239 | 239 | 251 
aN 90 | 90 | 91 || 1947.__- 138 | 138 162 
ecco 103 103 100 || 1948 | 144 | 144 87 
1944 _ ak 99 | 99 | 113 || 1949 eal 72 | 172 | 118 
1945 a 159 159 238 |] 1950..........} 132 | 132 | 109 








| Cases com-| menced | Cases com-| menced 


| | 
| Northern district of | Northern district of ae 
| Indiana National | Indiana National 
eS eee fen ee oe 
7a acele Cases com- ate | Cases com- 
Fiscal year | Cases com-| menced Fiscal year | | Cases com-| menced 
| Cases com-| menced per judge- || Cases com-; menced | per judge- 
menced per judge- ship ! | menced | per judge- ship ! 
| | ship | ship 
“te? 1.) = Be a Cake oo oe 
1941 | 115 115 82 || 1946 97 | 97 70 
1942 102 102 77 || 1947... 140 | 140 | 109 
1943____ 78 | 78 58 || 1948_. 141 | 141 | 117 
1944____ 91 | 91 56 || 1949 ; 151 | 151 | 121 
OB os 109 109 | 57 || 1950 | 176 | 176 113 
| | | 
CRIMINAL CASES 
ieee $$. . mg iba idadncebahle ein chiaiiaheg lle bctapiiaiainaante 
Northern district of | Northern district of | Zar? 
| Indiana | National || Indiana National 
et es Ns re a i as 
. Cases c = ae * ’ ‘ ™ 
Fiscal year | ases COm~ || Fiscal year | Cases com 








Cases com-| menced | per judge- |} Cases com-| menced per judge- 

| menced per judge- | ship ! {| menced per judge- ship ! 

| ship \| ship 

| | 1 | 
1941 : 117 | 117 165 }j 1946_..... san] 151 | 151 171 
iden died 309 | 309 174 || 1947 wa anicall 139 | 139 | 173 
1943 _—s 358 358 | 22 159 159 167 
1944 an 361 361 | 211 1] Peancaset 146 146 | 177 
1945.------ 246 | 246 | 209 || 1950......._.-| 159 159 | 169 

| } | 





i This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 
84 districts before 1949. 

Because case load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.— 
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-Time intervals in civil cases terminated in which a trial was held, for 


each fiscal year beginning with 1946 
CURRENC Y OF DOC KETS 


| 
| Total cases terminated |__ 
after trial 


Median time interval (in months) ! 





Fiscal year Filing to disposition Issue to trial 


Indiana 


Indiana 


} 


Indiana 


(morthern) | National (northern) National (northern National 
1945 21 2, 883 9.0 5.3 
1946 28 3, 421 | 12.5 8.9 5.9 5 0 
1947 25 3, 963 10.7 9.0 | 7.6 5.1 
1948 ‘ 1S 4, 548 9.9 5.8 
1949 J 24 4, 847 10.4 ; 5.9 
1950 Saikcwkl 43 5, 020 | 15.1 11.2 | 9.3 6.7 


1 The medi: an time interv val from filing to dist osition isc omputed by arranging z all cases te rminated « luring y 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is a 
even number of cases, it is the average time for the 2 middle cases. No median has been computed where 
less than 25 cases are involved. The same procedure is followed in determining the median time from 
issue to trial. The median instead of the average is used because it prevents distortion of the result by a 
few nontypical long or short cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represen- 
tative of the time required for the general run of civil cases 

The national median is based on 84 districts for 1945-48 and on 86 districts for 1949-50. 


TABLE 4.—Cases commenced per judgeship in the northern district of Indiana and 
in 86 districts 7 in the fiscal year 1950, by ne uture of suit 


Cases commenced per National av- 
judgeship erage, cases 
. titel _| terminated 
| 1950: Per- 
centage 
reaching 


Indiana 


(northern) 86 districts 


trial! 
Civil cases: 
Total cases. 308 222 13 
United States cases 132 109 ll 
Private cases - 176 113 15 
United States plaintiff Lis i) 9 
Land condemnation - - 1 4 — 
OPA rent control 27 26 15 
Fair Labor Standards Act l 2 5 
Other enforcement... -.- , : 5 6 
Food and Drug Act... { S l 
Liquor laws Sia 3 32 
Other forfeitures. 5 4 10 
Negotiable instruments. 34 21 1 
Other contracts. -. 32 10 3 
Other United States pla aintiff 6 7 5 
United States defendant. - ‘ : 14 | 21 20 
Habeas corpus seas 2 $ 22 
Tort Claims Act....--- 4 5 25 
Tax suits ‘. . 2 4 26 
Other United States defendant_-- 6 | 7 15 
Federal question............- Le ‘i | 72 | 34 | 13 
Copyright. - ‘ : | l 15 
Employers’ Liability ee ; : 11 | 5 | 25 
Fair Labor Standards Act. er | sans 1 9 
Habeas corpus... . , wae 42 | 3 | 10 
Jones Act... 1 | 4 7 
DETet Ast... .<.<c0e0e eee ; xo ; 1 17 
Patent....... aie : nant | 4 3 15 
Other Federal question. - : \ caldthl baened se} 14 1] 14 
Diversity of citizenship- : 104 66 18 
Insurance... ...... : . . ‘ 9 | 11 16 
Other contracts. _- ; damp ds 25 | 3 18 
Real property - . ...- , seed ’ ; | 5 | 4 21 
Personal injury: 
Auto. _. os | 41 | 20 18 
Se eS an 20 | 13 | 19 
ppl aaitsatal paces ea cobain 4| 5 15 
Admiralty. eRe Sete on ta ogee | 14 | 6 
bo ee ere eee Jie ‘ =e 159 | 169 7 


1 This. column. shows the percentage of : le cases of e eac ch type t terminated whic h re reac hed d tris Tr in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time 
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The CuatrmMan. Thank you, Judge Swygert. 

The creation of one district judgeship for service in both distric ts, 
for the northern and southern districts, was recommended by the 
judicial conference at its meeting September 25-26, 1950. 

We will now hear the next, witness. 


STATEMENT OF HON. WILLIAM DENMAN, SAN FRANCISCO, 
CALIF., CHIEF JUDGE, UNITED STATES COURT OF APPEALS 
FOR THE NINTH CIRCUIT 


Judge Denman. My name is William Denman, chief judge of the 
Ninth Judicial Circuit. My residence is San Francisco, Calif. 

I am here to present the need of our circuit which has the greatest 
diversification of Federal litigation of all the circuits, which has 
received the largest 10-year increase in population in the recent his- 
tory, requires two more judges on its court of appeals, and two judges 
in the district courts. 

The statistics of the general increase in the Ninth Circuit’s 
litigation: Your Ninth Circuit has had the most extraordinary popu- 
lation increase and voluntary population movement in the recent 
history of the world—and I am saying “in the world” with intent. 
Nothing equals it in volume except the involuntary Russian deporta- 
tion of the Kulaks from their farms into prison labor in Siberia. 

5,281,000 people have come by migration or birth into the Ninth 
Circuit in the last 10 years increasing the population from 11,922,953 
in 1940 to 17,204,295 in 1950. This is against a population increase 
for the remainder of the country of 14,667,573. Excluding the Ninth 
Circuit, the deeade’s increase for the country is 10.9 percent. For the 
Ninth Circuit it is 44.3 percent. 

Incidentally, this mere decade’s increase exceeds by 1,350,000 
people the total population for the United States when WwW ashington 
became President. The mere increase is two and one-third times the 
total of the people in the Ninth Circuit in 1891 when its court of 
appeals was created. 

The rate is 528,000 a vear and it is safe to say that, by the time the 
bill here considered is dispose d of by the Congress, the Ninth Circuit 
will have had added to it 6,000,000 people since 1941. 

It is true that in certain areas of the United States their population 
produces less litigation and in others more litigation than the. aver- 
age of the whole country. Hence comparison of mere population 
increase to litigation must be used with caution. However, the Ninth 
Circuit increase comes from every walk of life and every income bracket 
and from every State in the Union. It was reasonable to expect 
that soon after settlement they would produce something correspond- 
ing in an increase in litigation. 

On this basis of comparison, the figures given by the Statistical 
Section of the Administrative Office show the following: The 5,282,000 
increase would produce annually in the trial courts 1,857 civil cases 
and 1,237 criminal cases, requiring on the average of all the other 
districts and circuits, 7.5 additional district judges and 2.2 additional 
circuit judges. 

The fact is that the Ninth Circuit’s docketings have had a vastly 
greater decade’s increase than that shown by this anticipatory calcu- 
Jation. This is due in part to the decade’s great increase in Federal 
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legislation of a regimentary character. The rest is largely due to 
outpouring of similar legislation from nine legislatures, seven of the 
States of Washington, Idaho, Montana, Oregon, Nevada, Arizona, 
and California, and two of the Territories of Alaska and Hawaii. 

From all these causes the actual civil docketing in the circuit’s trial 
courts rose gradually in the decade from 3,541 in 1941 to 7,018 in 1950. 
The decade’s increase is 98 percent while that of the remainder of 
the Nation, excluding the Ninth Circuit and the District of Columbia, 
is 39.1 percent. That is to say the Ninth Circuit rate of increase in 
civil cases is two and a half times that of the comparable other nine 
circuits. 

Of far greater importance in determining the burden of appellate 
courts is the number of cases actually reaching trial in the lower courts, 
from which appeals arise. In the Ninth Cireuit the number is 
markedly in excess of the average of the rest of the country. 

Senator Lancer. Does that mean these cases that do not reach 
trial are settled? In other words, you call in both sides and try to 
settle? 

Judge Denman. No. I am speaking of the cases that actually 
reach trial. Maybe they are part of the present trial procedure. The 
other cases are civil and withdrawn. Here are the figures. 

In 1950 the total of civil cases reaching trial in the United States, 
excluding the Ninth Circuit, was 5,317. That is 531 plus each for 
the average of the 10 other circuits. The Ninth Cireuit lower courts 
had 1,222 such trials; that is over 100 percent more than the average 
of the other circuits. On the same comparison the criminal docketing 
reaching trial in the Ninth Circuit’s lower courts is greater than the 
average of the rest of the country by 46.7 percent. 

Very frankly, | do not know why this is. It is a newly settled 
community out there and the people are determined to assert their 
legal rights, more so than anywhere else; but there it is. 

There is a wide divergence of view as to the wisdom of the extent 
of the Nation’s and the States’ and Territories’ regimentation of the 
lives of their eitizens. But so far as concerns the circuit’s litigants, 
they, in the language of Grover Cleveland, are confronted by “a 
condition and not a theory.”’ 

Senator Smira. The tabulation as to numbers does not spell out 
the real condition because | have had many cases that never went 
to trial and yet consumed an immense amount of the court’s time. 

Is there any way of estimating what portion of the judge’s time is 
spent on matters in chamber, pretrial procedure or reorganization 
cases, et cetera? Are there any figures on that? 

Judge Denman. What | was pointing out was that there is twice 
as many of that kind of case that reaches this condition of trial no 
matter what the work of the judge may be as the average of the coun- 
try. Where that statistical boundary is, | do not know. Statisties 
show that this curious figure runs from Alaska to Mexico and out into 
the islands of the Pacific. It is an extraordinary immigration which 
has produced these results. 

Senator Lancer. Judge, in your statistics, do you include the 
criminal cases where men have pleaded guiltv? You said you had 
5,009 cases. Does that include cases where the defendant plead 
guilty? 

Judge DenMaAN, I think it is purely the cases I have tried. 
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Senator SmirH. These were civil cases. 

Senator Lancer. You are talking about those alone? 

Judge Denman. Yes. In criminal cases I do not know how the 
statistics are worked out. 

I might say here I began this lobbying in 1933. Very few years have 
passed that I have not had the pleasure of visiting this committee and 
the House committees and occasionally someone on Appropriations. 
We have received the fairest treatment. 

I remember the first one I wanted to get was an extra judge for my 
court. I went to the then chairman of this committee from Arizona. 
I had just been appointed but had not been confirmed. I discovered 
there was need for the extra judge and sat in on the hearing. I said 
to him, ‘‘Senator, who would be likely to oppose this?” He said, 
“Mr. King of Utah.” 

I said, “I think I will go and see him.” 

He said, “You cannot go and see him. You are a judge now.” 

So I went over to Mr. King and said, “I am lobbying. Of course, 
I am lobbying for some 11,000,000 people in my circuit, who may 
seek its courts. How about the judges in your circuit on the court 
of appeals?” 

I think Mr. King put two of them in. ‘Are they active?” 

He said, ‘“Yes; they are very hard working judges. Here are the 
figures.”’ 

I said, ‘“‘Here are the figures on my judges.”” We had a 60-percent 
more case load. — 

Mr. King became our protagonist. That is the only place in the 
contacts | have had with members of the two Houses where there has 
been a suggestion that a Federal judge should not present the case for 
his litigants. After all, that is what itis. There are two outstanding 
needs for judges in my eircuit. 

B. The present need of the litigants in district courts: So far as 
concerns the district courts in the Ninth Circuit’s States and Terri- 
tories, Congress has responded fully to our need, save in the third 
division of Alaska and in Arizona. In the 3 years preceding the last 
decade, Congress gave the circuit two new district judgeships, in the 
last decade seven more, and in this year another one for Guam. How- 
ever, five of these judgeships were created in August 1949 and one in 
1950, and none of the positions filled until 1950 aftd 1951, hence the 
impact of the appeals from their decisions is not reaching us until this 
1951 fiscal vear. 

Alaska, third division: The war and postwar activities in this 
Anchorage division have created a very large civil case load for its one 
judge in a district which requires a considerable amount of travel 
along the Alaska coast. Judge Dimond is in his seventieth year and 
not overrobust. He is able and efficient but he faces an annual case 
load of 676 civil cases. Since these cases are local as well as Federal in 
character, they are not comparable to the 222 civil cases per iudge 
which is the average for the 86 districts having purely Federal juris- 
diction, but there is no doubt that the load is too heavy for one judge 
as the constant rise in pending cases indicates. 

The difficulties of transportation in Alaska and its severe winter 
climate make it impossible to have any continuous assistance from the 
other Alaska judges. It is safe to say that in no court of the United 
States has its litigants as great a need for the creation of an additional 
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judge asin this third Alaska division. The pending bill reeommend- 
ed by the Judicial Conference of the United States should be passed. 

Arizona: This State has two district judges. The one most recently 
commissioned has been so incapacitated that in the last 4 years, 
according to the Administrative Office figures, he has sat in trials a 
total of 5% days, that is less than 14 days a vear in such trial work, on 
the average. His neglected litigants have been intermittently served 
by assignment of judges from other waiting litigants in other courts. 
The Judicial Conference of the United States has recommended creat- 
ing a judgeship to last only during the incumbency of the stricken 
judge. We urge the Congress so to relieve these Arizona litigants 
and its overworked single active judge. 

That was in response to the unanimous desire of the circuit confer- 
ence and the circuit’s judicial council. They are supported by the 
following figures: 

Arizona, in the last decade has had a population increase from 
499,000 to 749,000, an increase of 50 percent. This percentage of 
increase in population is second only to California. It is the second 
largest of all the States. The decade increase in the other 46 States is 
less than 11 percent. 

In Arizona, in the same decade, the district courts’ civil and criminal 
litigation has increased at even a greater rate. In 1941 there were 
149 civil docketings; in 1950, 261, an increase of 75 percent. 

Of criminal cases in 1941 there were 414. In 1950, there were 1,227. 
A large part of this increase is in the immigration cases which throw 
little burden on the courts. However, in 1950 there were 556 defend- 
ants in general criminal cases and 713 in immigration cases. 

It has been suggested Arizona does not need the two judges created 
over 15 years ago, but will get along with one district judge because 
New Mexico has a single district judge. The following figures show 
this is a mistaken attitude: The civil docketings in Arizona in 1950 
were 261; in New Mexico, only 176. 

The general criminal defendants in Arizona were 556 and in New 
Mexico only 219. That is to say, Arizona exceeds New Mexico by 
48 percent in civil and 157 percent in general criminal matters begun 
in their courts in 1950. 

The litigants in that court did not have the heavy arrearages of 
cases they would have with Judge Ling serving them alone. ‘This is 
because I have, as chief judge, assigned judges of other States to 
assist in this work. ‘There is the expense of travel involved for the 
judge, the law clerks and secretaries, their subsistence, et cetera. 
Furthermore, such visiting judges are unfamiliar with Arizona law 
and are less sufficient for Arizona litigants than if they were serving 
their own neglected litigants. Members of the bar are strongly in 
favor of practicing before the judge of their own State. There seems 
to be no reason why the chief judge should continue such maladjust- 
ment. 

The need of the litigants of the Court of Appeals of the Ninth 
Circuit for two more circuit judges, because of the burden of its 
greatest variety of cases and its increased and certainly increasing 
case load: The Judicial Conference of the United States had recom- 
mended to Congress the creation of these two circuit judgeships. 
The decade’s increase of 44 percent of its population and 98 percent in 
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docketings in the lower courts, such docketing producing 100 percent 
more trials than the country’s average, has been described above. 
It is from this source that the court of appeals receives the burden. 

When we consider the number of circuit judges to all the trial judges 
including those of the Territories and dependencies, producing the 
litigation from which appeals arise, the comparison of the Ninth 
Circuit to the rest of the country is more striking. Omitting the 
Ninth Circuit, as of 1950 the rest of the country had 58 circuit judges 
taking appeals from 187 trial judges; that is one circuit judge for 
3.22 trial judges. For the Ninth Circuit the seven judges take appeals 
ae 37 trial judges or one appellate judge for 5.28 trial judges. 
That is to say the Ninth Circuit’s circuit judges take appeals from 
over 60 percent more trial judges than the rest of the country. 

We have had seven circuit judges since June 1937. Since that 
time the number of district judges of the 9 States and Territories 
has risen from 27 to 37, an increase of 37 percent. As seen, six of these 
were not appointed until the fiscal vear 1950 and the impact of the 
appeals from their decisions is just beginning to reach us. 

penceny docketing in the first 6 months of this 1951 fiscal vear are 208 

at the rate of 416 per year. This yields a load per judge of 59.4 

cases against an average in 1950 of all the circuit judges of the country 
of but 43.5. For each Ninth Circuit judge, this is 36.6 percent more 
than the country’s average. 

To even the burden, two and two-tenths judges should be added to 
the present seven. On these figures the Ninth Cireuit should have 

least the two judges recommended by the conference. 

Whether or not the next few months vield a similar increase, an 
even larger figure is inevitable with the steadv annual addition of 
half a million people to the cireuit’s source of litigants. Of today, 
they are suffering under the greatest arrearages of cases at issue and 
to be tried, and cases submitted and not decided, since we have had 
seven judges. Our court has the longest. period of pendency of litiga- 
tion of any of the nine other comparable circuits. 

You can imagine, gentlemen, that that is not pleasing to its chief 
judge. 

Apart from the burden shown by the statistics is a more cogent 
reason why the circuits’ litigants should have these added circuit 
judges. The Ninth Circuit judges have the greatest diversity of 
character of legal questions. Nine of the Nation’s most vigorous 
State and Territorial legislatures are pouring out their reforming and 
regimentary laws with which its cireuic judges are confronted, while 
the average for the remaining nine comparable circuits is but four 
and one-half legislatures. In this respect the Ninth Circuit has double 
the load to carry. 

When the character of the legislation is examined, its burden is 
much greater. These laws flow from the people in Alaska, in the 
Frigid Zone, down the Pacific coast and Mountain States from Canada 
to Mexico and out to Hawaii and to Guam, both in the Tropics with 
an infusion of Asiatic and South Pacifie people. The difference in 
climate, terrain, and races creates the greatest diversity of political 
and social relationships. Its vast and varied areas from its mineral- 
ized and forested mountains through its rich valleys to the Pacific 
and out in its islands have their equally varied agriculture, including 
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pineapple and sugarcane, citrus and deciduous fruit orchards, cattle 
raising, lumber mills, mines and oil fields, irrigation under the in- 
herited Spanish law, water power plants supplving all kinds of manu- 
facturing enterprises, land transportation and world maritime com- 
merce, each producing its kind of litigation. 

You know, my State has turned from being an agricultural Siate 
in the last 20 vears into one of the largest manufacturing States in the 
country. We had no iron there, but all the other metals we have been 
developing very greatly, and we are one of the most important of the 
outposts if the Chinese or Russian Communists ever wanted to get 
at us. 

While ail the above may sound like the literary outpourings of : 
chamber of commerce secretary, fer the Ninth Circuit litigants and ita 
courts it is the exact truth. Its burden in variety of law and volume 
of cases is more than the litigants’ present circuit judges are able to 
master and the recommendation of the Judicial Conference for two 
additional circuit Judges is amply warranted. 

The CuarrMan. Are there any questions? 

May I ask you, Judge Denman: Has any suggestion been made 
you or has any discussion been had with you while you have been ee re 
with reference to any case that is pending in the distriet court in the 
city and county of San Francisco, the United States district court in 
San Francisco? 

Judge Denman. No. Nocase is pending there. But as vou know, 
there has been mention of the Bridges case. 

The CHarrmMan. Yes. Has any mention been made to you of the 
so-called Dollar case? 

Judge DrenMAN. No. 1 have been away since that aros« 

The CuarrmMan. If your court was enlarged from seven to nine, 
it would give vou an opportunity to have three panels, would it not? 

Judge Denman. We could have three panels. Now, what I have 
been doing is bringing people from all over the country. It is a very 
expensive process, and it is a sluggish process, because men have to 
vO back to the courts, and vou have to have a conference by mail. 
That is very prolonged and very unsatisfactory. 

By the way, I want to say this: You do not really have seven judges 
on litigation. You have six and six-tenths judges. At least 40 
percent of my time is spent on administrative matters, where I have 
nothing to do with cases at all. All sorts of things of one kind or 
another arise, and the very diversity of the circuit brings up more 
things of that character. So you do not really have seven judges 
there. 

The CHarrman. Allright. Thank vou, Judge. 

We will place in the record at this pomt a tabulation headed: 
‘Number of civil and criminal cases filed in ne and in States or 
districts having three judges’’; also a tabulation of: “Cases commenced 
and terminated, by fiscal year, and pending at ae end of each vear, 
beginning with 1941” for Alaska, Third Division; also a tabulation 
captioned: “Cases commenced and terminated, by fiscal year, and 
pending at the end of each vear, beginning with 1941” for the District 
of Arizona. 

(The tabulations follow: ) 
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Number of civil and criminal cases filed in Indiana and in States or districts having 
3 judges 


; 





] 
ee Crimi- ar ‘rimi- 
| Civil | ary || y Civil . a. 
| cases | races || Rank | Location cases fonpee 
filed Cases filed cases 
| filed | filed 
1 


| Southern district of Ohio-| 7 | Kentucky--......... | 658 | 771 

Indiana... - fi 416 || 8 | North Carolina. - 584 1, 576 
Northern district of Texas j 361 |! 9 | Western district of Wash- 
0 
1 
2 


Rank| Location 


‘| 
| Western district of Mis- | i} NOS das ttsimcnsacnigt 514 | 260 
souri_- -| 82: 446 | | Arkansas 503 369 
|} South Carolina. - ri 
| 
an 
Le 


Eastern district of Mis- 366 656 
| . v: . : 
| West Virginia. - 


souri_. 808 | 403 
| District of Oregon. 709 | 109 | | 
| i | | { 


“4 In the past the roving judge in this State has sat almost entirely i in the | Ww estern distric t. 


1 
1 
L: 


349 227 
ates 


AuasKaA, THIRD DIVISION 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 
uke ‘ inks ——__——-— 
- Com- Termi- Pending es | Com- | Termi- | Pending 
isc ye ’ 2 fiscal year S 
Fiscal year menced nated June 30 Fiscal yea menced | nated | June 30 


248 2 140 1947 436 317 | 
, 204 1948 462 423 | 
317 295 226 1949 546 414 
320 305 241 1950 676 607 
321 345 217 || First half 1951 398 342 
26Q | 


a 
210 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


{OPA cases are in parentheses !] 
Com- Teri en g a ,) s) - Termi- ending 
om ermi- Pendin Biacel year om | Termi Pendin 


Fiscal year menced nated June 30 : menced | nated | June 30 


1941 5 ‘ 1947 

1942 17 } 1948 

1943 29 3 ‘ 1949 

1944 39 ) 25 3 1950 

1945... 18 ) 2 3 First half 1951 
1946__- ; 17 3) 25 


1 OPA cases, including rent contrpl, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro- 
portion of court time per case for disposition during those years. They are included in the figure which 
they follow. 
PRIVATE CIVIL CASES 
haa Aaah inate 
om- | Termi- | Pending 


Com- Termi- | Pending 
menced nated | June 30 


menced nated June 30 Fiscal year 


Fiscal year 


243 21: 136 || 1947 420 402 | 
272 21; 196 1948 . 449 | 401 
288 2g: 202 || 1949 527 402 | 
221 | 28 203 1950 | 64 | 598 
303 3 187 || First half 1951 389 | 327 | 


352 | 286 253 


CRIMINAL CASES 


[Cases transfe rre ed are not include «din “‘Commenced”’ and . T erminated”’ 


Com- Termi- | Pending 


" 
Com- | Termi- Pending | 
menced nated | June 30 


menced | nated | June 30 


Fiscal year Fiscal year 


1941 61 | Fi Pir eens 8 iS oe 55 63 | 42 
1942 _. 57 | f } 1948 bon 99 98 | 46 
1943- : 63 1949 95 78 | 5 
1944 70 49 | 3% 1950 | 5 132 | 

1945 83 9 | 2: First half 1951 36 54 | 

WR Secctikins 99 8: 4: 
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District oF ARIZONA 


TaBLE 1.—Cases commenced and terminated, by fiscal year, and pending at the 
end of each year, beginning with 1941 


TOTAL CIVIL CASES 


Com- | Termi- 


{ 
menced | nated | 


Pending |} 


June 30 || Fiscal year om lermi- | Pending 


| 

Nice: 7 } 

Fiscal year } menced nated | June 30 
| } 


ee) ee 


1941 iitacdiel } 149 | 138 | . 1947__. | 261 | 302 | 
1942 ‘ 158 145 ‘ 1948 208 264 | 
1943 195 | 150 } 1949____ ; | 241 | 242 | 
1944 267 | 238 205 1950 ee 261 234 

1945 193 | 176 22: First half 1951 104 103 | 


| 
| 
! 
1946 316 | 225 
| 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses '] 


Com- | Termi- | Pending 


Com- Termi- | Pending 
menced | nated | June 30 


Fiscal year menced nated June 30 


Fiscal year 


1941__. | 8 85 1947 175 
1942 ; } 112 | ' 7 1948 98 
1943 | 142 ) ¢ 23 || 1949 153 
1944__. 203 3 {3 || 1950 154 
1945 se tkaee aan 3 2 53 || First half 195% 55 
1946__. 246 5)| 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro- 
portion of court time per case for disposition during those years. They are included in the figure which 
they follow. 

PRIVATE CIVIL CASES 


Com- Termi- Pending 
menced nated June 30 


Com- Termi- Pending 


Fiscal year menced nated June 


Fiseal yes 


1941__. 
1942 
19t3 
1944 
1945 
1946 


CRIMINAL CASES 
(Cases transferred are not included in ‘‘Commenced” and “Terminated” columns] 


Com- Termi- Pending 
menced nated June 30 


Com- Termi Pending 


Fiscal — menced nated June 30 


Fiscal year 


Be cts sae | 114 463 19 Q82 1, 130 
1942 ‘ | 550 | KO | &Y 1948. 733 OSS 
1943..... | 684 wl 142 1949... RSQ R51 
1944..... ; 734 | 63 1950. , 209 1, 128 
Pi ipiuseceeesenaet 5 | 580 228 First half 1951. -- 770 | 772 
1946... eane | 809 219 | 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


district of Arizon: sa 
District of Arizona National av- 


————| erage: Cases 

commenced 

per judge- 
ship! 


‘iseal year > 
Fk al year Cases com- 


menced per 
judgeship 


Number of Cases com- 
judgeships menced 


io 
| 
OS 

154 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


strict of Arizona istrict of Arizorx Tati 
District of Ari National I ict of Arizona National 
iverage ’ average 
. Cases com- . Cases com- 
Cases ¢ - aSeS COM Fiscal year Cases com- oe < , 
. menced ' . menced 
ises com-| menced Cases com-|; menced = 
per judge- 
ship! 


r judge- 
menced per judge- ns —— menced per judge- 
I ship 


ship 


RB 1046 
v1 1947 
100 1948 
ll 1949 
8 1950 


PRIVATE CIVIL CASES 


District of Arize 


National 
average 
Cases com- 
menced 
per judge- 


ship 


Cases com- 
$s com- menced 
ed per judge- 


ship 


1946 


1947 
1948 
1Y4y 


10M 


*RIMINAL CASES 


istrict of Zz 
District of Ariz National 


average 
Cases com- Cases com 
menced 
per judge- 
ship! 


Cases com menced 
menced per judge- 
ship 


194] \ 1H5 171 
1942 1 ’ ‘ 17: 
1943 $42 733 167 
1944 177 
1945 745 873 169 


This column includes all districts having purely Federal jurisdiction: 84 districts for 1949 and thereafter, 
84 districts before 1949 

Because case load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 
CURRENCY OF DOCKETS 
Totel cance terminated Median time interval (in months 
after trial 


Fiscal year Filing to disposition Issue to trial 


Arizona National ? Arizona National 2 Arizona National 2 


1945 14 
1946 14 
1947 16 
1948 28 548 10.7 
1949 40 347 14.6 
1950 32 5, 020 12.9 


2, RRB 0 
3,421 y 


3 

3, 963 
1,5 
4 


1 The median time interval from filing to disposition is computed by arranging all cases terminated durin: 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter- 
mining the median time from issue to trial. The median instead of the average is used because it prev 
distortion of the result by a few nontypical long or short cases. No median has been computed where 
than 25 cases are involved. 

The period from filing to disposition is the elapsed time from commencement to termination of the « 
The period from issue to trial is the time from filing of the answer to the date trial is begun 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre 
itive of the time required for the general run of civil cases. 

2 This column includes all districts having purely Federal jurisdiction: 84 in 1945-48 and &86 in 1949 


TABLE 4.—Cases commenced per judgeship in the district of Arizona and in 86 
districts in the fiscal year 1950, by nature of suit 


Cases commenced per 


Civil cases 
Tot i] cases 
United States cases 
Private cases 


United States plaintiff 
Land condemnation 
OPA rent control 
Fair Labor Standards Act 
Other enforcement 
Food and Drug Act 
Liquor laws 
Other forfeitures 
Negotiable instruments 
Other contracts 
Other United States plaintiff 
United States defendant 
Habeas corpus 
Tort Claims Act 
lax suits 
Other United States defendant 
Federal question 
Copyright 
Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 
Jones Act 
Miller Act 
Patent 
Other Federal question 
Diversity of citizenship 
Insurance 
Other contracts 
Real property 
Personal injury 
Auto 
Other 
Other diversity 
Admiralty 
Criminal cases 


} 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 « 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a1 
large and a relatively small amount of court time. 
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Judge Biaes. Mr. Chairman, Judge Denman asked me to say a 
few words about Alaska. Actually, the situation in the third division 
is a little bit astonishing. 

The CHarrMAN. Judge Biggs, let me ask the clerk how many more 
are to be heard today. 

Judge Biees. That is all. Judge Davies has asked that he have 
about 3 days’ notice; Judge Davies from Tennessee. He sent me a 
teletype saying that he had talked to you and he would like to have 
about 3 days’ notice. I am perfectly willing to go over until that 
time, if you would prefer. 

The CuarrmMan. I was thinking that. It is approaching 4 o’clock. 

Are there any others to be heard? 

Judge Breas. No, sir. But there are two or three little remarks to 
be made by way of clean-up in connection with the eighth circuit 
which I would like to make at the next meeting. 

Mr. CHANDLER. I also have been asked by Judge Hutcheson of the 
fifth circuit, who won’t be able to come, to make just a brief statement 
of his position in reference to one or two matters. I can do that in 
the next session or at any convenient time. 

(Whereupon, at 3:45 p. m., Thursday, April 19, 1951, the hearing 
was recessed to the call of the Chair.) 
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ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


THURSDAY, MAY 17, 1951 


Unirep Srates SENATE, 
CoMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The committee met, pursuant to call, at 10:30 a. m., in room 424, 
Senate Office Building, Hon. Willis Smith, presiding. 

Present: Senators Smith, Kefauver, and Hendrickson. 

Also present: J. G. Sourwine, committee counsel, George S. Green, 
member, professional staff. 

Senator Smita. The committee will come to order. 

Gentlemen, may I say that we are sorry for this delav, but we had 
two meetings this morning. Senator O’Conor is holding a meeting 
and that will be over in a few minutes and he will be in here. 

I believe Senator Holland is first on the agenda. 


STATEMENT OF HON. SPESSARD L. HOLLAND, A UNITED STATES 
SENATOR FROM THE STATE OF FLORIDA 


Senator Ho.tuanp. Mr. Chairman and members of the committee, 
I appreciate the courtesy of the committee in arranging this hearing 
to allow the Florida witnesses to appear in behalf of S. 1203, as it 
relates to the State of Florida. 

As you may know, Senator McCarran, the chairman of the full 
committee, by letter of January 17, 1951, invited both Senator Smath- 
ers and me to submit such recommendations as we thought desirable 
for Florida, and on February 13, 1951, we advised the chairman by 
letter that we thought Florida should have two additional district 
judges in the southern district of Florida, and also that. the southern 
district court should be authorized to meet in two additional places, 
namely, West Palm Beach and Fort Mvers. We were happy that both 
of these suggestions were included in this bill. The latter recommenda- 
tion carries out the purpose of S. 431, which is pending before your 
committee, and which is sponsored by Senator Smathers and myself. 

In other words, your pending omnibus bill, S. 1203, includes not 
only the suggestions for additional judges, but also the suggestion for 
two additional places of meeting for the District Court for the South- 
ern District of Florida. 

Mr. Chairman, at the present time there are three permanent 
district judges in the southern district of Florida, and these judges 
maintain their respective headquarters at Jacksonville, Tampa, and 
Miami. 

In addition, we have one permanent roving district judge, who 
serves both the southern and northern districts of Florida but who, 
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since his confirmation, has worked entirely in the southern district, 
and most of the time at Miami, where the docket is unusually con- 
gested. 

The northern district of Florida, which is not involved in this bill, 
is served by one district judge, who maintains headquarters at 
Tallahassee. However, this judge is called on to serve a considerable 
portion of each year in the southern district. 

Mr. Chairman, the State of Florida, based on the 1950 census, has 
2,771,305 people, and as a result thereof, Florida is entitled to 2 
additional Members in the House of Representatives. We jumped 
from 28 to 20 in standing among our sister States. According to 
firures published by the Florida State Chamber of Commerce, Florida’s 
population is increasing at the rate of 1,000 families per week. In 
addition to the substantial growth since 1940, the heavy seasonal 
tourist population adds to our already overburdened Federal court 
problems. The great majority of this tourist population is concen- 
trated in the southern district of Florida. Also, the large defense 
installation at Jacksonville, Green Cove Springs, Orlando, Tampa, 
Cocoa, Miami, and Key West are in this district. 

Mr. Chairman, the population of the southern district is 2,277,565, 
compared to 493,740 in the northern district of the State. 

I have before me charts furnished to me by the Administrative 
Office of the United States Courts which show cases filed, terminated, 
and pending in both the northern and southern districts of Florida. 

For example, in the year ending June 30, 1949, there were 1,128 
civil eases filed, 1,017 civil cases terminated and 1,116 civil cases 
pending at the close of that fiscal year, in the southern district, alone. 
During the year 1950 there were 883 civil cases filed, 1,053 civil cases 
terminated, and 946 civil cases pending at the close of the year in the 
same district. That is the year 1950. 

These latter figures show a slight improvement in the number of 
civil cases terminated, which I believe is due largely to the work of 
the roving judge who was appointed the latter part of 1949, which was 
in fiscal year 1950. 

Also. I have been advised by the Administrative Office of the 
United States Courts that a total of 749 civil cases have been filed in 
the southern district of Florida for the first 9 months of fiscal year 
1951. This is at a rate which shows an increase over fiscal 1950. 
In other words, the increase still continues, as shown by the latest 
statistics, that is, for the first 9 months of this fiscal year. 

Also. the charts will show the disposition of the bankruptcy cases. 
The criminal cases are important and are substantial in number, but 
I have not gone into them here, as the civil cases are the ones that 
require so much time. I realize that these figures are available to the 
committee, but I request that the chart be made a part of the record. 
The charts clearly show the critical congestion of litigation in the 
southern district of Florida. 

(The charts referred to follow :) 
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TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at 


Fiscal year 


Fiscal year 


ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


Com- 
menced 


691 


570 | 


544 


485 | 


744 
OSS 


UNITED S81 


Com- 


SouTHERN District oF FLORIDA 


of each year, beginning with 1941 


Termi- 
nated 


| 
j 
| 


| 


659 


483 


620 | 


7 | 


523 | 


686 | 


840 


“ATES CIVIL C: 


Pending 
June 30 


5QR 
548 
609 
57 

629 


TOTAL CIVIL CASES 


lI 


_ Com- 
Fiscal year ow 


1947 
1948 
1949 
1950 
First half 1951 


[OPA cases are in parentheses !] 


Termi- 


Pending 


1941 
1942 
1943 
1944 
1945 
1946 


Fiscal year 


194! 
1942 
1943 
1944 


menced 


345 
266 
310 


| 248 


9 
‘a2 


624 


Com- 
menced 


346 
304 
234 


nated 


220 
2665 
207 
297 
425 
581 


June 30 


%? 
262 
365 

16 
3A3 


406 


menced 


Fiscal year 


1947 
1948 
1949 
1950 
First half 1951 


PRIVATE CIVIL CASES 


Termi- 
nated 


439 
354 
276 


2%; 


Pending 
June 30 


Fiscal year 


1947 
1948 
1949 


Com- 
menced 


552 (367 
300 
384 


281 ( 


123 


(107 
(163) 
37) 


Com- 
menced 


517 


637 


Termi- 
nated 


046 
832 
1,017 
1, 053 
397 


ASES (UNITED STATES A PARTY) 


Termi- 
nated 


Termi- 
nated 


421 
452 


675 


117 


the end 


Pending 
June 30 


Pending 
June 30 


Pending 
June 30 


1950 
First half 1951 


fA48 
1945 272 280 


1946 


21 
364 259 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro- 
portion of court time per case for disposition during those years. They are included in the figure which 
they follow. 


CRIMINAL CASES 


[Cases transferred are not included in “Commenced” and ‘‘Terminated”’ columns] 


Com- 


Fiscal year 


1941. 


menced 


Termi- 
nated 


1942... 
1943. 


1944 
1945 


1946... 


2 Adjusted, 


520 
492 
938 


479 | 


640 
515 


607 
483 
674 
626 


702 


Pending 
June 30 


Com- 


Fiscal year 


menced 


Termi- 
nated 


1947 

1948... 

1949_. 

1950 

First half 1951 


470 
1 
R45 
513 


230 





Pending 


June 30 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 








| 
Southern district of Florida 
| 
| 


Fiscal year 


Number of Cs 
menced 


judgeships 


' 


1941 
1942 
1943 
1044 
1945 
1946 
1947 
1948 
1949 
1950 


ont Se eo eee 


2ses COmM- 


691 


4570 


544 | 
485 | 
744 


QS 
, O69 
937 
, 128 
SS3 


Nationa! av- 
erage: Cases 
commenced 
per judge- 
ship ! 


Cases com- 
menced per 
judgeship 


| 173 | 
143 | 
136 | 
121 
186 
247 | 
267 
312 
376 | 
221 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Southern district of 
Florida National 
average: 
Cases com- 
Cases com- menced 
menced per judge- 
per judge- ship! 
ship 


Fiscal year Fiscal year 
| Cases.com- 
menced 


83 1946 
91 1947 
100 | 1948 
113 |) 1949 
238 |) 1950 


Southern district of 


| Cases com- 
menced 


PRIVATE CIVIL CASES 


Southern district of 
Florida National 
iverage 
Cases com- 
Cases com- menced 
menced per judge- 
per judge- ship! 
ship 


Fiscal year Fiscal year 


“ases com- 
menced 


82 || 1946_. 
77 1947 
58 1948 
56 || 1949 
57 1950_. 
CRIMINAL CASES 
National 
average: 
Cases com- 
menced 
per judge- 


i 


ship ! 


Southern district of 
Florida 


Fiscal year ||. Fiseal year 


| | Cases com- 
| Cases com-| menced 

| menced | per judge- | 
| | ship | 

1941 520 | 130 | 165 || 1946 
1942 j 492 123 174 1947 
1943___. | 938 235 190 || 1948 


1944 479 120 211 || 1949 
1945 640 160 209 1950 


Florida | National 
average: 
| Cases com- 
menced 
per judge- 
ship! 


Cases com- 
menced 
per judge- 
| ship 


| 
| 


} 
i 


157 
138 
100 
128 

70 


Southern district of 


Cases com- 
menced 


| Southern district of 


| Cases com- 


Florida | National 
; _| average: 
| Cases com- 
Cases com-| menced 
menced | per judge- 
per judge- | ship! 
ship | 


} 


fp 
91 | 70 
129 109 
212 117 
248 | 121 
151 | 113 


364 | 


National 
| average: 


Florida 
— ~——| Cases com- 


t 
| 
i 
| Cases com- menced 
| 


menced per judge- 


| menced | perjudge-| ship! 


ship 
515 
470 

460 | 
545 

513 | 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 


84 districts before 1949. 


During the entire period covered by the table there were 3 judges assigned to the southern district of 
Florida and 1 to the northern district. In all these years except the fiscal years 1948 and 1949, there was 1 
“roving judge”’ for both districts, but as almost all his time was spent in the southern district, the case load 
for that district for 1940-47 has been figured on the basis of 4 judges, and in 1948 on the basis of 3 judges. 
With the retirement of Judge Long of the northern district in October 1947, Judge DeVane, then the “‘rovipr 


judge,” automatically became judge of the northern district. 
authorized by an act of Congress approved Aug. 3, 1949. 


The 1950 figures include a fourth judgeship 


Because case load figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts. 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 119 


TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


1 
Percentage of termi- | Percentage of termi- 
Total cases terminated nated cases requiring | nated cases requiring 
after trial less than 6 months less than 3 months 


’ for the interval from | for the interval from 
Fiscal year | | filing to disposition issue to trial 


Florida 


(southern) | National Florida National ! Florida National ! 


(southern) (southern 


1945 | 4 
1940 
1947 
1948 
1949 
1950 


1 This column includes all districts having purely Federal jurisdiction: 84 in 1945 


18 and 86 in 1949-5 
The period from filing to disposition is the elapsed time from 


commencement to termination of the ¢ 
Che period from issue to trial is the time from filing of the answer to the date trial is begun 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre 
ative of the time required for the general run of civil cases. 


TABLE 4. Cases commenced per judge ship in the southern district of Florida and 
86 districts in the fiscal year 1950, by nature of suit 


Civil cases 
Total cases 
United States cases 
Private cases 


United States plaintiff 
Land condemnation 
OPA rent control 
Fair Labor Standards Act 
Other enforcement 
Food and Drug Act 
Liquor laws 
Other forfeitures 
Negotiable instruments 
Other contracts 
Other United States plaintiff 
United States defendant 
Habeas corpus 
Tort Claims Act 
Tax suits 
Other United States defendant 
Federal question 
Copyright 
Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 
Jones Act 
Miller Act 
Patent 
Other Federal question 
Diversity of citizenship 
Insurance . 
Other contracts 
Real pro erty 
Personal injury: 
Auto 33 20 
Other 13 
Other diversity e. 7 5 
Admiralty 2 CO 14 


Criminal cases ae 128 169 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 
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Senator HoLtuanp. Mr. Chairman, in view of the large increase in 
the population of Florida since 1940, the large seasonal tourist popu- 
lation, the continuous growth of the State, the extensive defense 
installations, and the congestion of the dockets in the southern 
district, the long distances between places where the district court 
sits, I strongly recommend that the committee act favorably on the 
request for two additional judges for this district. 

Also, Mr. Chairman, I strongly urge the adoption of that provision 
in the bill which will authorize the court to meet at West Palm Beach 
and Fort Myers. West Palm Beach is the county seat of Palm Beach 
County and is on the east coast, about 75 miles north of Miami. 

However, between West Palm Beach and Miami is another highly 
urbanized area, that of Fort Lauderdale. Palm Beach County has a 
population of 114,000 people. Fort Myers is on the opposite side of 
the peninsula, on the Gulf coast, and is the county seat of Lee County, 
which has a population of 23,404 people. This community is about 
130 miles south of Tampa, where the court meets, and about 150 
miles from Miami, the closest place where the court meets in the other 
division. 

Mr. Chairman, I will not discuss the bill further, as we have a very 
fine group of Florida attorneys here today, who will give the committee 
detailed information in support of the Florida items in the bill. J 
would like to introduce certain documents in the record which | 
believe will be helpful to the committee. 

These documents include first a letter from the senior district judge, 
Hon. John W. Holland, of which I file a copy, retaining the original, 
but it is available in my office if the committee desires to see it. 

A letter from the next senior judge, Hon. William J. Barker. 

A letter from the third district judge for the southern district, Hon. 
Bryan Simpson, to which is also attached some statistics as part of his 
letter. 

Judge Whitehurst, the roving judge, also strongly approves the 
measures, although I do not have a letter from him to file at this time. 

(The documents referred to follow: ) 

CHAMBERS, UNITED States District JupDGE, 
SourTHeRN Disrrict or Fioripa, 
Miami 2, Fla., April 18, 1961. 


Hon. Spessarp L. Houuanp, 
United States Senate, Washington, D. C. 

Dear Senator Houianp: Thank you for sending me a copy of Senate bill 1203 
I am heartily in favor of all its provisions. We need the extra judicial personnel. 
I note also that it provides for the holding of court at Fort Myers and West Palm 
Beach. Iam more familiar with the West Palm Beach situation, and I thoroughly, 
approve. I believe Judge Barker will give you his views on the Fort Myers 
situation. 
* The Florida bar on March 22, 1951, adopted a resolution approving Senate bill 
131. I do not have this bill before me, but since 8S. 1203 covers the subject of 
holding court at these two additional places, the passage of S. 1203 would evi- 
dently cover the matter. 

Sincerely, 
Joun W. Houuanp, Judge. 
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Unitep States District Jupcr’s CHAMBERS, 
SourHERN District or Fioripa, 


Tampa, Fla., May 12, 1951. 
Hon. Spessarp L. Houuanp, 


Senate Office Building, Washington, D. C. 

My Dear Senator: Thank you for sending a copy of Senate bill No. 1203 to me. 
I approve the bill. In my opinion there is an urgent need for the additional 
judges provided for in the bill for the southern district of Florida. I hope that 
Judge John W. Holland, chief judge of the southern district, will attend the com- 
mittee meeting as he indicated in his letter to me of May 8. We are having pre- 
pared statistical information pertaining especially to the Tampa and Orlando 
divisions, which I hope to have in your and Senator Smathers’ hands on the day of 
the committee meeting. 

I approve the section of the bill which provides for the holding of court in Fort 
Myers, provided that it does not make it necessary to maintain a clerk’s and a 
marshal’s office there, as the business at present does not warrant that expense. 
Under the present status of the law, as I understand it, court may be held there 
now for the disposition of any matters that do not necessitate jury trials. 

Thanking you for your assistance and with best personal good wishes, I am 

Sincerely yours, 
Witiiam J. BARKER, 
District Judge. 


Unitrep Srates Disrricr Court, 
SouTHERN District oF FLoRIpDA, 
Jacksonville, Fla., May 14, 1951 


Re S. 1203. 
Hon. Spessarp L. HouLianp, 
United States, Senator, Senate Office Building, 
Washington, D. C. 

DeraR SENATOR HOLLAND: I hope that vou and Senator Smathers are successful 
in your efforts to get the two additional judges for the southern district. My 
7 months on the bench here have given me a clearer insight into our needs, par- 
ticularly at Tampa and Miami. 

At Judge Holland’s request, for your use before the Senate committee I enclose 
a summary of the cases pending in the Jacksonville division. For convenience, 
the arrangement is the same as used in a memorandum regarding the Miami 
division submitted to you earlier by Judge Holland. 

With warm regards and all good wishes, I am 

Sincerely yours, 
BRYAN SiIMpson, Judge. 


Summary of cases pending in Jacksonville Division of the U. S. District Court for 
the Southern District of Florida 
Pending May 1, 1951: 
Civil es 186 
Bankruptey ‘ 35 
Criminal : : 84 
At issue and awaiting trial ' 110 


Which were filed as follows: 1 filed in 1946, 3 filed in 1947, 6 filed in 1948, 
7 filed in 1949, 40 filed in 1950, 53 filed in 1951. 
The above cases became at issue during periods following: 
Number of cases: Became at issue between 
January through June 1947 
July through December 1947 
January through June 1948 
July through December 1948 
January through June 1949 
July through December 1949 
January through June 1950 
July through December 1950 
January through June 1951 
Number tried since January 1, 1951: 54 cases—criminal, 28; civil, 26—5 of 


which became at issue during the year 1951, and the remainder during the year 
1950. 
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Mr. Chairman, I have with me distinguished members of the 
Florida delegation: My colleague, Senator Smathers, Congressman 
Rogers, Congressman Lantaff, Congressman McMullen, Congressman 
Bennett, and Congressman Herlong, all of whom are affected by this 
because their districts are all in the southern district of Florida. 

Unfortunately, Congressman Lantaff had to leave because he is 
appearing be fore an Agric ultural Subcommittee meeting in the House, 
and likewise Congressman Herlong had to leave because he is appear- 
ing before a Judiciary Committee meeting in the House, and this 
committee was a little late in starting. 

Congressman Bennett is not in the city, but asked me to file for 
him a brief statement, which I do at this time. 

(The statement referred to follows:) 


STATEMENT OF CHARLES EF. BENNETT, MEMRER OF CONGRESS, BEFORE THE 
SENATE JupIcIARY COMMITTEE, May 17, 1951 


Mr. Chairman, I should like to add my endorsement of 8. 1203 to those of my 
colleagues who have appeared in its behalf. The people of the district which | 
represent, insofar as thev have expressed their opinion, are wholeheartedly in 
favor of this bill for the reasons which our distinguished senior Senator has so 
ably presented. Specifically, I would like to emphasize the resolution of the 
Jacksonville Bar Association favoring the passage of S. 1208. 


Senator Hotutanp. Mr. Chairman, before introducing my _ col- 
leagues who are here, Senator Smathers and Congressmen Rogers and 
MeMullen, I wish to say that we also are fortunate to have present the 
distinguished president of the American Bar Association, Mr. Cody 
Fowler, of Tampa, who will speak for the Florida State Bar Associa- 
tion, Mr. James A. Dixon, a high-ranking attorney from Miami, where 


the gravest congestion exists; Mr. Finis Starnes, likewise a high-rank- 
ing attorney at Fort Myers, who will speak for the bar of that area; 
Mr. Manley Caldwell, a high-ranking attorney of West Palm Beach, 
who will speak for the bar of that area. 

In addition, there are other distinguished Florida lawyers who will 
not appear because they do not want to unduly encumber the record, 
but I would like to present them to the committee. The Honorable 
Martin Caraballo, of Tampa, former president of the State bar asso- 
ciation; the Honorable Morris White of Tampa, one of our most 
distinguished attorneys. He is a partner of Mr. Fowler. 

I also have here resolutions from various bar associations, one from 
the Jacksonville bar, one from the Dade County bar, and one from the 
Tampa and Hillsborough County bar, one from the Palm Beach 
County bar at West Palm Beach; and I ask that they be included in 
the record at this time. 

(The resolutions referred to follow:) 

JACKSONVILLE BAR ASSOCIATION, 
Ja ksonville, Fila., May ce. 1951. 
Hon. Spessarp L. HOLLAND, 
United States Senator, Washington, D. C. 

Dear Senator HOuLiANb: At the meeting of the Jacksonville Bar Association 
today attention was directed to the fact that you had introduced a bill in the 
Senate (S. 1203) providing for two additional judges in the United States District 
Court for the Southern District of Florida. 

It was brought out that because of congestion in the southern district, par- 
ticularly in Miami, additional judges were urgently needed; that while Judge 
Simpson was doing an excellent job at Jacksonville in keeping his docket here 
current, Jacksonville did not have as much assistance from the roving district 
judge as we should have because of the congested condition at Miami. 
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Motion was unanimously carried that the Jacksonville Bar Association go on 
record as approving your bill for the creation of two additional judgeships in the 
southern district. 

As president, I was directed to communicate this action of the association to 
you and each member of the Florida delegation. 

I might say that the meeting was exceptionally well attended and the motion 
was carried unanimously. 

You are at liberty to put this letter in the record in support of your bill if you 
so desire. 

With kind regards, I am, 

Respectfully vours, 
A. W. GRAESSLE, Jr., 


President, Jacksonville Bar Association. 


Dave County Bar ASSOCIATION, 
Miami, Fla., April 19, 1951. 
Hon. Sprssarp L. Ho.Luanp, 
Senate Office Building, Washington, D. C. 

My Dear Senator: The Dade County Bar Association has recently passed a 
resolution concerning Senate bill 1203, copy of which I am forwarding to you 
herein, with the hope that you will be successful in having the same adopted. 

Cordially yours, 
Lyte D. Ho.icomre, 
President, Dade County Rar Association. 


RESOLUTION 


Whereas there has been recently introduced in the Senate of the United States 
bill No, S. 1203 providing, inter alia, for the appointment of two additional 
Federal judges for the southern district of Florida; and 

Whereas at the beginning of March 1951 there were pending in the courts of 
the southern district of Florida a total of 1,358 civil and bankruptey cases and 213 
criminal cases; and 

Whereas during the month of Mareh 1951 the judges for the southern district 
of Florida were able to terminate only 101 civil cases, 6 bankruptey cases, and 50 
criminal cases, while during the same period 89 new civil cases, 40 new bankruptcy 
cases, and 88 additional criminal cases were filed; and 

Whereas on April 1, 1951, the dockets for the southern district of Florida 
contained the following: 


. Bankruptcy Criminal ' 
Division Civil actions Ca * ; cast Total cas 
Miami 617 195 118 930 
Tampa 238 Ou 2 SAY 
Jacksonville 190 7 55 282 
Total 1,045 301 255 1. 601 


and 

Whereas in the Miami division of the court, where a total of 930 cases are 
presently pending, the motion calendars are so crowded that appointments for 
hearings are rarely obtained in less than 30 days; and 

Whereas the tremendous congestion and resulting delays are creating great 
publie concern; and 

Whereas, due to enormous increases in the population and the commercial 
and industrial activities of the citizens in the southern district of Florida, the 
amount of litigation in its district courts will continue to increase or at least 
remain at its present level: Now, therefore, be it 

Resolved, That the Dade County Bar Association does hereby endorse Senate 
bill No. S. 1203 as it relates to and promises relief for the southern district of 
Florida, and does hereby most earnestly petition the Congress of the United 
States to enact the same with al! convenient speed; be it further 

Resolved, that the president of the Dade County Bar Association shall forward 
copies of this resolution to the Senators and Representatives of Florida in Congress 


85321—51- 
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and to the chairmen of the Judiciary Committees of the Senate and House of 
Representatives. 
So resolved this 11th day of April 1951. 
Lyte D. Hoicoms, President. 
Attest: 
Dove tas D. Barcueor, Secretary. 


Tue Bar AssociaTION oF Tampa AND HiLiusporovucn Counry, 
Tampa, Fla., May 11, 195r. 
Hon. SpEssaRD HOLLAND, 
Senate Office Building, Washington, D. C. 

Dear Senator: At the regular monthly meeting of the Bar Association of 
Tampa and Hillsborough County, Fla., held on Friday, May 11, 1951, a resolution 
was adopted endorsing Senate bill 1203 providing among other things for the 
appointment of two additional Federal judges for the southern district of Florida. 

I know that you will give this bill full consideration and hope that you can 
give it your support and will actively work for its passage. 

With kindest regards and best wishes, I am, 

Yours very truly, 
Paut Game, President. 


RESOLUTION OF THE Bar ASSOCIATION OF TAMPA AND HILLSBOROUGH CoUNTY, 
FLORIDA 


Whereas there has been recently introduced in the Senate of the United States 
bill No. S. 1203 providing, inter alia, for the appointment of two additional 
Federal judges for the southern district of Florida; and 

Whereas at the beginning of March 1951 there were pending in the courts of 
the southern district of Florida a total of 1348 civil and bankruptcy cases and 213 
criminal cases; and 

Whereas during the month of March’ 1951 the judges for the southern district 
of Florida were able to terminate only 101 civil cases, 6 bankruptcy cases, and 50 
criminal cases, while during the same period 89 new civil cases, 40 new bankruptcy 
cases, and 88 additional criminal cases were filed; and 

Whereas on April 1, 1951, the dockets for the southern district of Florida 
contained the following: 


Bankruptcy Criminal 


fiienalh aban 
eases cases otal cases 


Division Civil actions 


Miami. - 
Tampa 
Jackson ville 


Total 


and 

Whereas in the tampa division of the court, which includes the cases pending 
in Orlando, Fla., where a total of 389 cases were pending on April 1, 1951, the 
resident United States district judge, who sits in Tampa and in Orlando, is greatly 
overworked, resulting in motion calendars which are so crowded that appointments 
for hearings are difficult to obtain and cases consequently are slowly brought to 
issue and trial, and resulting also in delays in admiralty cases where speedy 
disposition of controversies involving attached vessels is of vital importance; and 

Whereas the tremendous congestion and resulting delays are creating great 
public concern; and 

Whereas, due to enormous increases in the population and the commercial and 
industrial activities of the citizens in the southern district of Florida, the amount 
of litigation in its district courts will continue to increase or at least remain at its 
present level: Now, therefore, be it 

Resolved, That the Bar Association of Tampa and Hillsborough County, Fla., 
does hereby endorse Senate bill No. S. 1203 as it relates to and promises relief 
for the southern district of Florida, and does hereby most earnestly petition the 
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Congress of the United States to enact the same with all convenient speed; Be 
it further 
Resolved, That the president of the Bar Association of Tampa and Hillsborough 
County, Fla., shall forward copies of this resolution to the Senators and Repre- 
sentatives of Florida in Congress and to the chairmen of the Judiciary Committees 
of the Senate and House of Representatives. 
So resolved this 11th day of May 1951. 
Paut Game, President. 
Attest: 
JosEPH MIyYAREs, Secretary. 


Boarp oF Country CommMIssIonEeRS, Patm Bracu Couwunry, 
West Palm Beach, Fla., September 29, 1950. 
Hon. Spessarp L. HOLLAND, 
United States Senator, Washington, D. C. 

Dear SENATOR HOLLAND: I have been instructed by the Board of County 
Commissioners of Palm Beach County to forward to you the enclosed certified 
copy of a resolution adopted by the board at its meeting held on September 25 
1950, uring the passage in the Senate of H. R. 544. 

Sending you my kind personal regards, I am, 

Yours very truly, 

Harry A. JOHNSTON, 
County Attorney. 


A RESOLUTION PERTAINING TO TERMS OF FEDERAL Court To BE HELD at WEsT 
PaLtmM Bracu AbvorTep SEPTEMBER 25, 1950 


Whereas this board has been informed that the House of Representatives on 
July 27, 1950, passed H. R. 544, which was an act to provide for terms of court 
to be held at West Palm Beach and at Fort Mvers, in the southern district of 
Florida, and that said bill is now pending before the Senate of the United States, 
and 

Whereas this board deems that this is a very important matter concerning the 
interests of the citizens and residents of Palm Beach County, and that the final 
passage of this act would greatly expedite the handling and disposition of Federal 
cases where residents of this county are parties thereto; Now, Therefore, be it 

Resolved by the Board of County Commissioners of Palm Beach County, Fla., 
at its meeting held on the 25th day of September A, D. 1950, That it does hereby 
offer to fully cooperate in every respect with the Federal district judges in providing 
suitable facilities for the holding of court in West Palm Beach, and it does hereby 
express the desire of this board for the early adoption in the United States Senate 
of the provisions of said H. R. 544: Be it further 

Resolved, That a certified copy of this resolution be forwarded to United States 
Senator Spessard L. Holland, Washington. 

Boarp OF CouNnTy COMMISSIONERS OF 
Patm Beacu Country, FL ia., 
$y Lake Lyra, Chairman. 

Senator HoLuaNnp. In addition, Mr. Chairman, there are a group 
of letters from lawyers and others in connection with this matter. | 
do not ask that they be placed in the record, because I do not want 
to encumber the record, but I file them for the information of the 
committee at this time. I have the originals if the committee desires 
to see them. 

The Solicitor General, Mr. Perlman, has asked that Mr. Fowler 
be heard next. He is here on official business with the Solicitor’s 
office. 

Senator SmitH. We will be glad to hear Mr. Fowler. 
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STATEMENT OF CODY FOWLER, PRESIDENT, 
AMERICAN BAR ASSOCIATION. 


Mr. Fowter. I[ take it that Senator Holland will introduce some of 
the details regarding statistics on this situation. There are a few 
matters I would like to call to your attention. 

I am testifying as a lawyer and not as president of the American 
Bar Association this morning, except to say that the American Bar 
Association has gone on record completely as favoring adequate 
judges, so that the business of the courts can be handled, well knowing 
that justice delayed is often justice denied. 

I point out the large number of cases pending. There are at the 
present time 1,601 cases in the southern district divided up, and I am 
sure your statistics will show that, Senator. 

I point out that during March a total of 101 cases were disposed of 
and 89 new casés were filed. In other words, we only gained 11 
cases during that month. 

There are 1,601 cases pending at the same time in the southern 
district of Florida. In other words, if we continue that record we 
will gain only 11 cases a month and you will see how long it takes to 
catch up with the 1,601 cases. 

From data here are some of the statistics which I have obtained, 
which I do not think are in any other record. The data represent a 
study of 607 civil cases now pending in the Miami division. From 
this you will notice that 51 of these cases are now waiting for trial. 
The study shows the year in which these cases were filed and the year 
in which they came to issue. It also discloses 29 cases have been 
tried in the Miami division since January 1. 

From this study you will note 49 of the cases now ready for trial 
have been at issue for more than 2 years, 70 at issue for periods rang- 
ing from more than 2 years down to 17 months and 84 have been at 
issue for periods ranging from 17 months to 5 months; 48 have been 
at issue since January 1. I know as a practicing attorney in this 
district that it is difficult in the admiralty cases, which are supposed 
to get preferential treatment, to get a case tried within a reasonable 
period. I know that many of the cases that we have tried have been 
at issue for 2 to 3 years. We simply feel that the business that 
Florida has, as shown by the record, and as shown by the increased 
volume of the growth of Florida, the increases in the dockets, that 
we are entitled to the judges in question, so that we can keep our 
dockets reasonably current. 

Senator HoLLtanp. Mr. Chairman, the House is calling the roll, 
and I do not like to ask Mr. Rogers or Mr. McMullen to come back. 
May they sav a word now? 

Senator Smita. Yes. 


STATEMENT OF HON. DWIGHT L. ROGERS, A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF FLORIDA 


¢ 
Mr. Rogers. Mr. Chairman, I shall be very brief. I would like 
to only reiterate the various reasons why we should have this bill 
passed as presented by Senator Holland. 
I have also found that the statement made by the Senator is one 
on which you can depend, in regard to the facts. I want to say that 
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at the last session of the Congress, we passed the bill providing for a 
court at West Palm Beach and also at Fort Myers. Unfortunately 
that got clogged up over here and did not pass. I just wanted to 
make the statement that we have already gone as far as possible, 
as far as the House is concerned, in the creation of those places for 
holding court. I trust that we can get approval of this committee 
and also, as far as the judgeships are concerned. I appreciate the 
opportunity to come here and make this statement. 

Senator HoLtianp. Mr. Chairman, I would like to present Con- 
gressman McMullen. 


STATEMENT OF HON. CHESTER B. McMULLEN, A REPRESENTA- 
TIVE IN CONGRESS FROM THE STATE OF FLORIDA 


Representative McMutuen. Mr. Chairman and members of the 
committee, my name is Chester B. McMullen. 1 represent the First 
Congressional District of Florida. I have read Senator Holland’s 
statement, and | want to go on record as approving everything that 
he has had to say. 

The business in the Feder al courts in the United States is increasing 
tremendously. As vou gentlemen also know, the population of our 
State is increasing at a rapid rate. While Fort Myers and Palm 
Beach or West Palm Beach are not in my congressional district, I do 
feel that those particular cities in those parts of the State are entitled 
to have what is requested here. 

I want to endorse the request for the Federal judges to sit at West 
Palm Beach and Fort M vers. 

Thank vou. 

Mr. Fow er. Mr. Chairman, 1 have said all thas I think it is 
instructive to say, but IT do think we need these judges, to keep up 
the ee of the courts in the current position in which it should 
be kep 

niasdtite Ho.Lianp. Thank you, Mr. Fowler. 

Now I will turn this over to my distinguished colleague, Senator 
Smathers. 


STATEMENT OF HON. GEORGE A. SMATHERS, A UNITED STATES 
SENATOR FROM THE STATE OF FLORIDA 


Senator SMarHers. Mr. Chairman and gentlemen of the committee, 
I have a written statement here which I shall not read, but with the 
permission of the chairman and the committee, 1 would like to submit 
it. I will then merely add orally that the two parts of this bill that 
we are concerned with have been well pointed out by my colleague, 
who always does a good job in these matters. 

The first is holding terms of court at Palm Beach and at Fort 
Myers. The basis of our request is the obviously increased litigation 
which results from increased population. I have here the census 
figures, which show that in Lee County, where Fort Myers is located, 
on the west coast, there was a 33 percent increase in population from 
1940 to 1950. In Palm Beach County they now have approximately 
114,000, which is a 42 percent increase in population. 

I used to be the Assistant United States Attorney in this district, 
and I can testify from my own personal experience that much of the 
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litigation originated in Lee County and in Palm Beach County, and 
those lawyers had to drive the distance and bring their witnesses, and 
it was most inconvenient. 

The second point of the bill is the two judges which we are trying 
to get. And again, as the Senator has pointed out, Florida is the 
fastest growing ‘State east of the Mississippi River. Our population 
has increased almost a million from 1940 to 1950. We are entitled 
to two new Congressmen by reason of the census. And all of that is 
reflected, of course, in increased litigation. 

I will not read you the figures on the case load, because that has 
already been put in the record. 

I would like to read you one statistic, however, that has been sup- 
plied to me by the Dade County Bar Association, which is the county 
where Miami is located, and where the major portion of the litigation 
is. According to the figures of the administrative officers of the 
United States courts, ending June 30, 1950, the total civil, criminal, 
and bankruptcy cases pending in the southern district on June 30. 
1950 were 1,441. Yet according to the figures submitted by the 
Bar Association of Dade County, the total number of civil, criminal, 
and bankruptcy cases pending in the southern district on April 1, 
1951, was 1,601, which is an increase of 160 cases pending in less than 
a year. 

The other statistics show that in March 1951, for example, the 
judges of the southern district of Florida were able to terminate 157 
civil, criminal, and bankruptcy cases, yet in the same month a total 
of 217 cases were filed ; showing that they are losing ground all the time. 

Of course, we know that by reason of the war effort, the offices of 
price stabilization and wage stabilization will be opened up there, 
which, of necessity, means there will be additional work before the 
Federal courts. 

The statistics show that the median time for the disposition of cases 
in all district courts from the time of filing to the time of termination 
is approximately 11.2 months; yet in the southern district of Florida 
it has been averaging 40 percent longer than that, almost sixteen and 
a half months. 

So it seems to me, to borrow the phrase of the president of the bar 
association, “Justice delayed is frequently justice denied.” 

The statistics to me seem to support our contention that we should 
have the two additional judges, and so far as I can understand there 
is no reason why it would not be very simple to have the court meet 
at Palm Beach and in Fort Myers. 

I will not continue any longer, because we have witnesses here 
who are loaded with many statistics, and they want to talk to you. 
And I just merely urge the adoption of Senate bill 1203. 

Thank you, Mr. Chairman. 

Senator Henprickson. Mr. Chairman, may I ask the Senator: 
What is the total population of Florida at this point? 

Senator SMatuers. The total population of Florida is 2,771,305. 
We had an increase of a little over 880,000 in the 10-year period from 
1940 to 1950. 

Mr. Chairman, may I add this in answer to the Senator from New 
Jersey: The population is not really the true reflection of our situation, 
because in the wintertime, and now in the summertime, our population 
almost doubles by virtue of the toursits that come down there. ‘They 
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have automobile accidents, and there is suing in the Federal courts. 
And our business is not actually reflected by the number of people 
that we have. Our transient population is so great that it adds, of 
course, to the litigation in the Federal courts. 

Senator Situ. You have five district judges now, and this will give 
you seven, with a population of 2,700,000. We have only three, with 
a population of over 4 million. You must be more fussy than we are. 

Senator HoLuanp. In the first place, we have 4 million people that 
come into our State every winter, and further we have probably the 
heaviest admiralty jurisdiction of any State outside of New York 
State, because of the large number of ports and the heavy maritime 
traffic. 

Senator SmMaruers. Plus this, Senator: that Miami is the largest 
port of entry and departure of aliens by air in the United States, even 
counting New York. So there are a lot of Federal matters that arise 
by virtue of the alien situation. 

Senator Hottanp. About 50,000 pass in international traffic each 
month through the airport of Miami, some going and some coming. 
There is a tremendous traffic there, and, of course, that contributes to 
the congestion. 

Senator Henprickxson. This backlog is not due in any sense to the 
fault of the sitting judges, is it? They are working every day? 

Senator HoLianp. As a matter of fact, we had a retired judge, 
Judge Akerman, a very able man, who died about 3 years ago, who 
though he had been in retirement for years insisted on being permitted 
to help out. He was so deaf that he could not sit in all classes of cases, 
but nevertheless he felt he was earning his money better and he just 
preferred to stay active. Up until the time of his death he helped. 
There has been no such thing as soldiering on the job by any of them. 
In fact, they really work themselves to death. 

Senator Henprickson. The reason I ask that question is that we 
had a terrific backlog in our State courts until! Arthur Vandebilt took 
over as chief justice, and he made the judges work harder, and the 
backlog soon took care of itself. 

Senator Smirx. | asked my question, there, to give them a chance 
to brag a little more. 

Senator SMaTuers. Thank you, Mr. Chairman. We took advant- 
age of it, I believe. 

Senator Hotuanp. I appreciate that, and it is a fact that we have 
this heavy situation that we have to do something about. Mr. 
Dixon, who will testify in just a moment, has the data on visiting 
judges who have been sent in from outside districts. There has 
hardly been a time recently, as I recall, when there has not been one 
or more visiting judges in there. 

Senator Smiru. You do have a lot of admiralty cases, I guess. 

Senator Hotnanp. Oh, yes, admiralty, and cases in connection-with 
aliens, customs matters, and all those things. You see, we are so close 
to jurisdictions from which aliens can try to come in, and from which 
goods can be brought in, that there is just a continuous battle on the 
part of the Immigration and Customs authorities to keep those things 
under control. 

Senator Hotianp. Let me file one more thing. I thought Mr. 
Fowler was going to file the resolution from the board of governors of 
the Florida Bar, and he did not, and I ask leave to file that at this time, 
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Senator Smirx. Very well. 
(The resolution of the board of governors follows:) 


RESOLUTION °F THE BOARD OF GOVERNORS OF THE FLORIDA BaR RELATING TO 
SENATE Britt 431 wHich PROVIDES FoR TERMS OF FEDERAL Court To Br 
Hextp at West PALM BEACH AND AT Fort MYERS IN THE SOUTHERN DistrRIcT 
OF FLORIDA 


Whereas the members of the board of governors of the Florida Bar are of the 
opinion that our Federal courts can be made more readily, economically, and con- 
veniently available to the hundreds of thousands of winter visitors to and citizens 
of the southern district of Florida by providing for terms of the district courts to be 
held at West Palm Beach and at Fort Myers, Fla.; and 

Whereas, during the first session of the Eighty-second Congress, Hon. Spessard 
L. Holland and Hon. George Smathers, Senators from Florida, introduced Senate 
bill 431 providing for terms of Federal court to be held in said cities; and 

Wheras it has been represented to the board of governors that suitable quarters 
and accommodations have been offered without cost to the United States for the 
holding of terms of the Federal court in said cities: 

Now, therefore, be it, and it is hereby 

Resolved by the board of governors of the Florida Bar in meeting assembled in the 
town of Palm Beach, Fla.: 

1. That we do hereby respectfully petition the Congress of the United States to 
enact Senate bill 431. 

2. That we do hereby respectfully petition the honorable judges of the district 
courts of Florida and of the Fifth Circuit Court of Appeals to consider said Senate 
bill on the basis of increased population, litigation, costs, transportation, conveni- 
ence, the availability of due process of law and the orderly administration of 
justice in the Federal eéurts of Florida, and, upon so doing, to submit their findings 
and recommendations unto our Senators and Congressmen and the Judiciary 
Committee of each House. . 

3. That copies of this resolution be mailed to each of the judges of the United 
States District Court of Florida; to each of the judges of the United States Cir- 
cuit Court of Appeals, Fifth Circuit; to the chairmen of the Senate and House 
Judiciary Committees; and to each of the Congressmen and Senators from 
Florida. 

Passed and adopted this 22d day of March A. D. 1961. 

Joun M. ALLISON, 
As President of Florida Bar. 
SauLtye E. Cooksey, 
As Secre tary. 


Senator SMarHers. | am leaving my statement for the record, Mr. 
Chairman. 

Senator Smiru. It will be received. 

(The prepared statement of Senator Smathers follows:) 


STATEMENT OF SENATOR SMATHERS Berore Jupicriary COMMITTEE, May 17, 
1951 


First I want to thank the members of this committee for this opportunity for 
my fellow Floridians and me to appear in behalf of two very pressing problems 
which are being considered by this committee as embodied in Senate bill 1203. 

I am personally very grateful for the appearance here this morning of severai 
distinguished Floridians who have come a long distance from our State to appea 
here and present to the members of this committee their reasons for supporting 
the provisions in 8. 1208, which are applicable to the State of Florida. I am 
grateful for this support and I therefore will not take too much of your time so 
that my fellow Floridians will have more time to present their views and testi- 
mony in connection with S. 1203. 

As you know, this omnibus bill would permit terms of district court in the 
southern district of Florida to be held in Fort Myers and West Palm Beach, as 
well as in the already authorized cities of Fernandina, Fort Pierce, Jacksonville, 
Key West, Miami, Ocala, Orlando, and Tampa. In view of the growth of Fort 
Myers and West Palm Beach in the last 10 years and the number ef cases which 
are arising from these two communities, there is strong supporting evidence to 
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sustain the arguments in favor of permitting terms of courts to be held in these 
two cities. I think there is little question as to the necessity for such authori- 
zation, and I hope therefore that this committee will see fit to report the bill 
favorably including such authorizations. 

In addition S. 1203 would provide for two additional judges in the southern 
district of Florida. At the present time we have three regularly assigned district 
judges in the southern district while one roving judge has been authorized by legis- 
lative enactment for both the southern and northern districts of Florida. How- 
ever, the roving judge for all intents and purposes is assigned to the southern 
district. 

However, as the statistics will show, the need for additional judgeships is a vital 
and pressing one. In the last 10 years the population of Florida has increased 
almost by a million people. Its proportionate increase in population was the larg- 
est of any State east of the Mississippi River. These facts are borne out by the 
recent announcement that the State of Florida is entitled to an increase of two 
additional Congressmen beginning with the Eighty-third Congress. Furthermore 
the tourist influx each year has proportionately increased so that these large 
numbers of tourists and their litigation is reflected in the number of cases filed in 
the District Court for the Southern District of Florida. According to the sta- 
tistics reported in the Annual Report of the Director, Administrative Offices forthe 
United States Courts, fiscal year ending June 30, 1950, the total civil, criminal, 
and bankruptcy cases pending in the southern district of Florida on June 30, 1950, 
were 1,441. Yet, according to the figures submitted to me by the bar — 
of Dade County, the total number of civil, criminal, and bankruptcy cases pend- 
ing in the southern district on April 1, 1951, was 1,601, which is an felireliibe of 160 
pending in less than a year. This, in itself, shows that the cases are not being 
disposed of as fast as they are being filed. For example, during the month of 
March 1951, the judges of the southern district of Florida were able to terminate 
only 157 civil, criminal, and bankruptcy cases. Yet in the same month a total of 
217 civil, criminal, and bankruptcy cases were filed. 

Now that the Office of Price Stabilization has been created for an indefinite 
period of time it can be expected from the experience of the last war that prose- 
cution cases will heavily add to the already overcrowded burden of the district 
courts. Every sign, therefore, would indicate that the difficulties now being 
encountered in the southern district of Florida will become worse rather than 
better, unless additional assistance is given by the creation of two additional 
judgeships. 

| would like to point out that the medium time for the disposition of civil cases 
in all district courts from the time of filing until terminated is 11.2 months, yet in 
the southern district of Florida the medium time for disposition is approximately 
40-percent longer. 

It seems to me that the citizens have a right to expect and should get not only 
justice, but expeditious justice. In too many instances, long delay of litigations 
ceases to be justice in its purest form. 

I strongly support, therefore, and most earnestly urge the favorable reporting 
of the provisions in 8. 1203 which would provide two additional judgeships for the 
southern district of Florida. 

Thank you. 


Senator Smriru. Mr. Dixon, I believe, is next. 

Senator Ho.eanp. Yes, sir. Mr. Dixon, of Miami, is here to 
speak directly for the bar of Miami. He is the past president of the 
Dade County Bar Association. 


STATEMENT OF JAMES A. DIXON, PRACTICING LAWYER, MIAMI, 
FLA., APPEARING ON BEHALF OF THE DADE COUNTY BAR 
ASSOCIATION 


Mr. Dixon. My name is James A. Dixon. I ama practicing lawyer 
in Miami, Fla. I am speaking here under authority from the Dade 
County Bar Association. 

You have heard the over-all statistics of the State from Senator 
Holland and Senator Smathers. Since I practice in the Miami 
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division, I would like to talk particularly about the business of the 
Miami division. 

The Miami division is actually three divisions, because forYall 
practical purposes the other two divisions are a portion of the Miami 
division, since they are served by a resident judge, Judge JohngW. 
Holland. 

The growth of the community there has been emphasized, and the 
growth “of the number of cases on the docket has been emphasized. 
I would like to limit myself now particularly to the civil cases, since 
that is the one with which most lawyers are primarily cone erned. 
The criminal cases are handled very largely by the United States 
attorney’s office, and a very small group of lawyers who specialize 
in criminal law. The vast volume of litigation pending in the Federal 
courts is civil litigation, affecting a great number of members of the 
bar. 

As of April 1, 1951, there were 930 cases pending in the Miami 
division. Of these 930, 617 were civil cases, 195 were bankruptcy, 
and 118 were criminal. 

Of these 617 cases, 251 were at issue and ready for trial. Some of 
them were as old as 5 years. The breakdown by years is as follows: 

Two were filed in 1946; two were filed in 1947. And I wish you 
would notice the jump here. Seventy were filed in 1948; 70 were 
filed in 1949: 84 were filed in 1950: and 23 have been filed in 1951 as 
of April 1. 

One of the Senators here asked if this backlog had been created by 
possibly some delays on the part of the judge perhaps not doing his 
work. I can testify from personal observation that our resident 
judge, John W. Holland, is one of the hardest working judges that I 
have ever seen on either the State or the Federal bench. He is in his 
office at 9 o’clock in the morning. He frequently only takes J15 
minutes for lunch. And he, in a great many cases, comes back and 
hears matters in his office at night, in order to try to keep up with 
the backlog of cases in this division. The same is true of Judge 
Whitehurst, the roving judge, who spends a great deal of his time in 
the Miami division. 

The fact that this backlog of cases has not been created by delays 
on the part of the district judge, I think, is illustrated by the following 
figures: Of the 251 cases which were at issue and ready for trial, 
3 became at issue as early as 1947; 47 more became at issue in 1948; 
70 more became at issue in 1949; 84 became at issue in 1950; and 48 
have become at issue in 1951, in the first 4 months. 

Now, we have had a roving judge down there serving both the 
northe rm and the southern districts, at least in theory, for some years. 

Sut when you consider the number of working days of the judges who 
have bee en available there, we find the following: There are approxi- 
mately 25 working days per judge per month, and the ‘y work 11 months 
out of c vear and I think take a month’s vacation, as they are en- 
titled to. So I calculated 275 working days per year from our resident 
judge. From our roving judge in 1941 we got 52 days of work, 67 in 
1942, 48 in 1943, 52 in 1944, 51 in 1945, 78 in 1947, 62 in 1948, none in 
1949, due to the fact that the former appointment had expired and the 
recreation of the office of roving judge had not been filled during 1949. 
And in 1950, 137 days of work from our roving judge. 
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In addition to the assistance which our resident judge has had from 
the roving judge, there have been, since 1945, judges assigned outside 
the State. This is in addition to the assistance that has been received 
in the Miami division from other judges resident within the State, in 
Jacksonville and Tampa. But as to judges outside the States, in 1947 
we got 37 days of work. In 1948, we got 34 days of work. In 1949, 
we got 39 days of work. And in 1950 we got 33 days of work. That 
is Just in the Miami division and does not count the time that the »y 
may have observed in Tampa, Jacksonville, or Tallahassee. 

You would say that this should be enough to catch up with or at 
least make a dent in the docket, but unfortunately it hasn’t been the 
case. As of April 30, 1946, there were 318 civil cases pending in the 
Miami division. In 1947, there were 421. In 1948 there were 553. 
In 1949 there were 741 cases pending on that date. In 1950 there were 
566. And in 1951 there were 607. There was a slight distortion due 
to the action of the Supreme Court on some of the rent-control litiga- 
tion, but the picture is still essentially true. 

This afternoon, in Miami, they examined the docket for 2 months of 
jury trial during the months of July and August. On that, the clerk is 
placing 75 cases which experience has demonstrated is about all that 
can be handled during 2 months by one judge sitting with a jury. 
The oldest case on that docket was filed on February 17, 1948. The 
youngest case was filed August 11, 1950. That means that the oldest 
case will be tried 315 vears after it was filed, and the youngest case will 
be tried almost exactly a year after it was filed. 

During the vear 1949, our resident judge worked 275 days, and he 
got 49 working days of assistance from judges from outside the State, 
or a total of 324 working days. During that vear, 35 cases, civil cases, 
were actur ally tried, with about 1 trial for each 10 working days; but 
during that period, 70 cases became at issue and ready for trial, exactly 
twice as many civil cases becoming ready for trial as were disposed of 
by trials. I have omitted the statistics on cases terminated by 
settlement or in other ways, because the trial work is actually what 
bogs down the courts. 

During 1950, with a resident judge and a roving judge and 33 work- 
ing days from judges outside the State, a total of 96 cases were actually 
tried, or about 1 case in every 4% working days. At that rate the 251 
civil cases which are at issue and ready for trial on \pril 1, 1951, would 
take the full time of 1 judge for more than 4 years, or 4 full-time judges 
for slightly more than 1 year. But we in Miami actually only have 
1k, because we get approximately half of the time of the roving judge; 

\, judges 

Well, vou may sa\ that some of these 251 cases won’t be tried. 
That may be true. Some of them will be settled by plaintiffs for less 
than what is justly due, and some of them will be settled by defendants 
for more than they justly “owe simply because they cannot afford to 
have a case hanging over their heads for 3% vears, with the resultant 
financial uncertaimty that follows such cases, 

[ think the committee should also bear in mind one other thing. 
Every civil case now pending in the district court in the Miami division 
was filed after the adoption of the Federal Rules of Civil Procedur 
Thev have been wintered out by the discovery processors that are pro- 
V ided D\ the Federal Rules of ¢ ‘LN i Procedure, discovering deposit ions, 
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pretrial conferences, requests for admissions, and all of the mechan- 
isms provided by those rules for the discovery of groundless plaintiffs’ 
cases or cases where there is no proper and just basis. 

I think it can be safely said that each of these 251 cases is a case of a 
genuine controversy and one which could only properly be disposed of 
by a trial before a properly constituted court of justice. 

During 1950, as I said, our roving judge worked 137 days in the 
Miami division, almost exactly half of his 275 working days. If the 
251 cases are tried at the rate of 1 every 45 days, the rate which was 
established in 1950, it would take the full time of our resident judge 
and one-half the time of our roving judge for 2 vears and 9 months to 
dispose of the 251 cases, even if not another single case became at issue 
during those 2 vears and 9 months. : 

Unfortunately, we can’t anticipate that, because in 1949 70 cases 
became at issue, in 1950 84 became at issue, and if the first 4 months of 
1951 are any criterion 108 cases will become at issue during 1951. 

The question may arise in your mind: What has been the attitude 
of the National Judicial Conference? Last September, thev handed 
in a report recommending against the creation of additional judgeships 
in the southern district. The member of that conference for the Fifth 
Circuit is Judge Joseph C. Hutcheson, Jr., the presiding chief judge of 
the Fifth Judicial Circuit. 

Frankly, I can hardly understand Judge Hutcheson’s attitude in 
the matter, because he is the same judge who, in 1947, ordered or desig- 
nated judges from outside the State of Florida who sat in the Miami 
division alone for 30 days in 1948, 39 days in 1949, and 30 days in 1950. 
And even that was not sufficient, as I have pointed out, to take up the 
situation. 

Perhaps Judge Hutcheson was of the opinion that our roving judge 
would afford enough help. If that was his opinion last September, 
the events since that time have proven his opinion wrong; because now, 
with over a vear’s service behind the roving judge, the situation is 
getting worse. 

The expense to the country of giving relief is compar atively small, 
The present salary scale is $15,000 a year per judge. That would cost 

$30,000, but it would tend to the administration of a swifter justice 
and will increase the respect which litigants will hold regarding the 
Federal courts. 

I don’t believe you can expect a plaintiff who has to wait 3} years 
to get his case tried to entertain a very high opinion of the Federal 
courts and the administration of justice therein. I believe you would 
be doing a service to justice as lawyers and Members of the Senate if 
you would accede to the recommendations contained in this bill. 

Senator HoLtianp. I have two more witnesses, Mr. Chairman, who 
will both be quite brief. 

The first is Mr. Manley Caldwell of West Palm Beach, speaking for 
the Bar Association of Palm Beach. 
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STATEMENT OF MANLEY CALDWELL, WEST PALM BEACH, FLA., 
APPEARING ON BEHALF OF THE PALM BEACH COUNTY BAR 
ASSOCIATION. 


Mr. Catpwe.ti. Mr. Chairman, my name is Manley P. Caldwell. 
I appear on behalf of the Bar Association of Palm Beach County. 

I want to urge the approval of the provisions for a term of Federal 
court in West Palm Beach and for two additional judges for the 
southern district of Florida. 

1 think the reasons why that is important to the people of our 
county have already been set forth in the record and by the speakers 
who have preceded me, and I don’t want to take up the time of the 
committee by repeating that. However, I do have a very thorough 
analysis of the situation, prepared by the chairman of our Federal 
courts committee, that goes into the facts and figures and details, 
which I would like to place in the record. 

Senator Smiru. Yes, sir. Without objection that will be done. 

(The material referred to follows: ) 


West Pautm Beacn, Fua., April 16, 1951. 
Hon. Spessarp L. HoLiuanp, 
Senator from Florida, Washington, DD. ( 


Dear SENATOR HOLLAND: Your courtesy in affording me an opportunity of 
expressing the opinion of the Palm Beach County bar with reference to Senate bill 
1203 is sincerely appreciated. 

The Palm Beach County. bar, through its standing committee on Federal 
courts, has studied 8. 1203 and unanimously approves of the two provisions therein 
made, wherein and whereby the Federal courts can be made more readily, econom- 
ically, and conveniently available to the citizens of and visitors to Florida, viz: 

1. Provision for two additional district judges for the southern District 
of Florida. (See see. 2 (a) (1), p. 2, lines 9 and 10; see. 2 (a) (3), p. 3, lines 
23 and 25.) 

2. Providing for court for the southern district to be held, among other 
places, at West Palm Beach. (See sec. 2 (b) (2), p. 5, lines 21-24 inel., and 
p. 6, lines 1 and 2.) 

The following are some of the reasons supporting the view that there should be 
not only an increase in the number of Federal distriet judges for the southern 
district of Florida, but also provision for holding court at West Palm Beach, Fla. 

I. Area of southern district—The southern district of Florida is composed of 
45 counties contained within the peninsular portion of the State. There are 38,762 
square miles, or 70.6 percent of the State within said district. 

Il. Population.—When the State was divided into two districts by the act of 
1910, 35.4 percent, or 265,659 inhabitants, were contained in the northern district, 
while 64.6 percent, or 185,952 were located in the southern district. By 1940, 
the population in the northern district had only increased to 383,572, while the 
population in the southern district had increased to 1,494,219, thereby reducing 
population in the northern district to 20.5 percent, and increasing the population 
in the southern district to 79.5 percent of the total for the State. We do not have 
available the Federal 1950 census for each county in the State. However, since 
Palm Beach County only had 79,091 citizens in 1940, as compared to 114,444 
in 1950, we feel that such increase in population is fairly indicative of a comp- 
arable increase in other counties in the southern distriet of Florida. 

IIIf. Case load.—In the 4 months ended October 31, 1940, a total of 359 new 
cases of all types were filed in the southern district of Florida, while 501 were 
terminated during said period. For the year — June 30, 1949, there were a 
total of 2,996 new eases filed, 1,653 terminated and 2,724 pending. On April 1, 
1951, the dockets for the southern district of Florida contained the following: 
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Division | Civil actions | Bankruptcy Criminal | Total 


Miami_._..__.. rt eas) a 195 
Tampa . le eS ER. PS 238 | 69 | 82 
PR NOWID.. © Seances Sonu pad eae: 4 37 | 55 | 


eee Oe eee eae 05 | 301 | 255 | 


With the further growth of the southern portion of the State, particularly the 
portion lying within the Miami division, the anticipated case load for each judge 
is expected to skyrocket. 

IV. Need for Federal court in West Palm Beach.—The city of West Palm Beach 
is a tourist community which, according to the 1950 Federal census, has a popu- 
lation of 43,052. It is the county seat for Palm Beach County, which has an area 
of 1,940 square miles, and a permanent population of 114,144, and a tourist popu- 
lation (according to the Chamber of Commerce) estimated at 110,000. 

There are 170 lawyers in West Palm Beach and 220 in the county, the bar 
having increased almost 100 percent within the past 10 years. 

While no accurate figures are available to disclose the number of cases origi- 
nating in Palm Beach County, we, of the Palm Beach County bar, by actual 
experience, know that they represent a large portion of those listed for Miami 
by the administrative department of the Federal courts. The ratio of lawyers 
to permanent inhabitants is indicative of the fact that a considerable portion of 
the local practitioners’ case load involves citizens of other States. With the 
ever-expanding orbit of Federal legislation (such as rent and price controls), cases 
involving civil rights and libeities and Federal condemnation suits, the Federal! 
practice of local lawvers is constantly increasing. Such Federal practice wil 
increase with the further growth of the southern portion of the State. 

Local practitioners are well acquainted with the difficulties surrounding the 
trial of cases in the city of Miami. We know that there are only two arterial 
highways between West Palm Beach and Miami. It is estimated that 80 percent 
of all of the tourists coming to Florida by automobile eventually go to Miami, 
thereby congesting traffic to the extent that vehicles are at times almost ‘‘bumper- 
to-bumper”’ from West Palm Beach to Miami. 

In order to promptly attend the Federal court at Miami, we local practitioners 
know that we must leave, with our clients and witnesses, before daylight; that, 
if other cases have been set for trial on the same day, we may be required to wait 
and that we cannot conveniently return to West Palm Beach and to the Federa! 
court at Miami on the following day. Accordingly, and not infrequently, we find 
it necessary to remain with clients and witnesses in Miami from one to several 
days at considerable expense to the litigants and their witnesses. When these 
expenses are multiplied bv the number of individuals invoived in their cases 
arising from Paim Beach County, they far exceed the cost involved in bringing 
the district judge, deputy clerk and marshal to West Palm Beach for the trial of 
such cases. 

V. Court at West Palm Beach heretofore approved.—The Florida bar has hereto 
fore approved legislation providing for terms of the Federal court at West Palm 
Beach and Fort Myers. 

At the Thirty-fourth Annual Convention of the Florda State Bar Association 
held in Tampa, Fla., on March 27-29, 1941, the conference of bar delegates re- 
ceived a resolution of the Palm Beach County Bar Association and appointed a 
committee to study a suggestion for the division of the State into three districts 
with West Palm Beach designated as a division of one district. 

At the convention held in Palm Beach on April 25-27, 1946, the association 
adopted a report disapproving of any further redistricting but recommending th¢ 
creation of divisions in such a manner as to more expeditiously handle the business 
of the Federal courts with the least inconvenience to litigants and their attorneys 

On November 30, 1946, a conference of the judges of the northern and southern 
districts of Florida was held at Orlando. The writer was invited to attend with 
reference to the matter of holding a term of the Federal court in West Palm 
Beach. The consensus seemed to be that such term could and should be held. 

At a meeting of the board of governors of the Florida bar held in Palm Beach 
on March 22, 1951, a resolution was adopted petitioning Congress to enact 
Senate bill 431, which vou introduced on behalf of yourself and the Hon. George 
Smathers, providing for terms of court at Fort Myers and West Palm Beach. 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 137 


_VI. Court facilities available-—Adequate court facilities are available in the 
city of West Palm Beach for holding terms of Federal court in this city. The 
board of county commissioners has heretofore adopted a resolution agreeing to 
provide facilities for the judge, deputy clerk and deputy marshal. The judges 
of our State court have indicated their full cooperation with Federal judges. 

In closing we wish to express our wholehearted and sincere appreciation to 
you, Senator Smathers and Hon. Dwight L. Rogers for your efforts on behalf of 
legislation providing for additional judges and for terms of the Federal court 
to be held at West Palm Beach. 

Respectfully submitted. 

Pau. W. Porter, 
Chairman, Federal Courts Committee, Palm Beach County Bar Association. 

Approved this 16th day of April 1951: 

Euwyn L. Mipp.eton, 
President, Palm Beach County Bar Association. 

Senator Hotutanp. Thank you, Mr. Caldwell. 

Mr. Chairman, I think the record should show that we are not 
asking for the court for West Palm Beach simply because of the 
size, the impressive size, of the county. My own county, Polk, has 
more people. The county that Congressman McMullen lives in, 
Pinellas, has more people. But we happen to be very close to 
Tampa, which is a place for holding court, and we are not inconven- 
ienced. But that is not true in the case of West Palm Beach, where 
it is not only 75 miles from Miami but you have to traverse the 
most heavily traveled highway in our State, U. S. 1, getting back 
and forth. And it is most burdensome to make that trip. [ think 
that the members of the committee realize that that congested traffic 
over there is very bad indeed. 

Now, I want to present Mr. Starnes, speaking for the Lee County 
Association. 


STATEMENT OF F. E. STARNES, REPRESENTING LEE COUNTY 
BAR ASSOCIATION, LEE COUNTY, FLA. 


Mr. Starnes. Mr. Chairman, I believe that our city of Fort 
Myers and the immediate counties surrounding it are farther from a 
Federal court than possibly any other point in the State It is 130 
miles from Fort Myers, and in the southern part of the county it is 
even farther. There are about five counties immediately surround- 
ing Lee County that would be served and would be within an hour’s 
trip to where the court would sit if it were in Fort Myers. As it is 
now, to go to Tampa from over around Moore Haven, it is about 200 
miles, and from Fort Myers we have that same traffic problem up 
the west coast that they have on the east coast. 

At one time, leaving my home at 8 o’clock in the morning and 
driving as fast as I could, I almost missed a 12 o'clock appointment 
in court. 

That distance also affects litigants adversely, because of taking 
witnesses over to Tampa, since they are not able to return in the 
evenings to spend the night and must have hotel accommodations in 
Tampa. 

In view of that additional expense, of course, the attorneys that 
go from down there necessarily being out a full day, they can get no 
part of the day in their office. Even if attorneys in Tampa are 
employed, if the witnesses have to stay in Tampa the full time they 
cannot return to their homes at night. Therefore, in these condemna- 
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tion cases, as well as in the other civil cases, if the amount involved 
is small, that is just as important to those particular litigants, and 
they are oftentimes denied a remedy there, because of the fact that 
the expense does not justify going that distance to a court, which 
gives a big preference to someone within 50 miles of the court. 

Under this plan here, there would be very little expense to sitting 
the court in Fort Myers, due to the fact that the marshal’s office 
would remain in Tampa and the clerk would remain in Tampa, and 
the judge would just go down there, and there would just be his 
mileage involved; no additional expense. 

The Lee County Bar Association has passed a resolution fa ‘oring 
this in respect to the bill that was passed in the House in the last 
Congress. The resolution passed by the Lee County Board of 
Commissioners, which I have with me, with reference to that last 
bill, expresses a view which stands for this bill; and in it they have 
offered further facilities for the holding of court without any expense 
to the Federal Government. 

Senator HOLLAND. We will offer that for the record, Mr. Chairman, 

Senator SmirH. It will be received. 

(The resolution of the Lee County Board of County Commissioners 
is as follows:) 


RESOLUTION OF THE BoarRp or County COMMISSIONERS OF LEE CowunNTYy, 
Fa. 


Whereas there is now pending in the Congress of the United States House bill 
No. 544 providing for terms of Federal district court to be held at West Palm 
Beach and at Fort Mvers in the southern district of Florida, and 

Whereas a request has been received that the County Commissioners of Lee 
County, Fla., provide facilities for such term of Federal court without cost to the 
Federal Government, and 

Whereas the facilities available in Lee County Courthouse are adequate to 
accomodate not only our circuit court, county court, and other necessary judicial 
bodies, as well as to accomodate a Federal district court, and 

Whereas it would be to the best interests of the people of Lee County and 
surrounding area for expediency, convenience, econony, and more efficient dis- 
pensation of justice that a term of the Federal district court be held in Fort 
Myers, Fla.: Now, therefore be it 

Resolved by the Board of County Commissioners of Lee County, Fla., in regular 
meeting assembled, That we offer to the United States District Court for the 
Southern District of Florida the necessary facilities or quarters for holding court 
and accommodation of the necessary personnel in the Lee County Courthouse at 
no expense to the Federal Government, and we heartily endorse and recommend 
the passage of House bill No. 544 now pending in the Congress of the United 
States. 

STaTe OF FLoripa, 
County of Lee: 

I, D. T. Farabee, clerk of circuit court in and for Lee County, Fla., do hereby 
certify that the above and foregoing is a true and correct copy of resolution, as 
adopted by the Board of County Commissioners of Lee County, Fla., at their 
meeting held June 8, 1949 and as the same appears of record in the minutes of the 
said board. 

Given under my hand and seai at Fort Myers, Fla., this June 8, 1949. 

[SBAL] D. T. FARABEBR, 

Clerk Circuit Court. 

Mr. Srarnes. In our office, we have from two to five Federal court 
cases pending at all times, and we either have to go and take our 
witnesses 150 miles to Miami to the Federal court there, or 130 miles 
to Tampa to the Federal court there. Those are the two nearest 
Federal courts. 
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Senator HoLtanp. Thank you, Mr. Starnes. 

I believe Mr. Starnes also wishes to file for the record the resolution 
of the Lee County Bar Association. 

Senator Smita. It will be received. 

(The Lee County, Fla., Bar Association’s resolution follows: ) 


RESOLUTION OF THE LEE County Bar AssocraTION or LEE County, FLoripa 


Whereas, there is now pending in the Congress of the United States House 
bill No. 544 providing for terms of Federal district court to be held at West Palm 
Beach and at Fort Myers in the southern district of Florida, and 

Whereas Fort Myers is located in Lee County, Fla., and 

Whereas it would be to the best interests of the people of Lee County and 
surrounding area for expediency, convenience, economy and more efficient dis- 
pensation of justice that a term of the Federal district court be held in Fort 
Myers, Fla., and ; 

Whereas, At present it is necessary for attorneys, parties, and witnesses to 
travel 125 miles or more to reach a Federal court, and 

Whereas a term of Federal court in Fort Mvers, Fla., would serve approximately 
35,000 people; Now, therefore be it 

Resolved, by the Lee County Bar Association in regular meeting assembled, 
That we heartily endorse and recommend the passage of the House bill No. 544 
now pending in the Congress of the United States 

FRANK ALDERMAN, 
President, Lee County Bar Association. 

Senator Hottanp. Mr. Chairman, I wanted it to be clear, before 
closing on this part of the record, that we do not expect there to be 
branch offices of the marshal or of the clerk at either Fort Myers or 
West Palm Beach, but we simply want to have additional places for 
holding court, such as now are furnished in various places in our 
State, where there is no branch office and no branch expense for addi- 
tional deputies. That is the same situation which we are asking for 
in reference to the hearing of trials at Fort Myers and West Palm 
Beach. 

Senator Smirx. | was going to ask this question, Mr. Chandler. 
I noticed on page 6 of your report for 1950, that this report disap- 
proved any additional judgeships for Florida. 

Mr. Cuanpbuer. That is right, sir. 

Senator Smirx. Now, could you give us in a nutshell why, in the 
face of what seemed to me to be the need for further judgeships? 
Just what was the reason for that? 

Mr. Cuanp.er. I would be very glad to respond to that. I will 
say that the reason for the action of the judicial conference relating 
to one additional judgeship is that that was the proposal which was 
in the last Congress. The bill which was introduced in the last 
Congress on the subject provided for one additional judgeship, and 
that was the proposition toward which the action of the conference 
was directed. 

I will say, Mr. Chairman, that I do not desire to enter into the 
argument of this matter, and it is somewhat regrettable to me to find 
myself obliged to state a position, but I do by virtue of my duty, 
which is opposed to the very sincere and earnest statements that have 
been made here. 

I will say simply this, sir: that there is no question that the southern 
district of Florida has been carrying a heavy load of civil litigation, 
particularly in the division at Miami. The Judicial Conference was 
moved by one or two factors, which I can bring out, in recommending 


8§3321—51 10 
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last September against the creation of an additional judgeship. If I 
may read the action of the Conference, you will see that it was related 
to that time. 


The attention of the Conference was directed to Senate bill 4105 and House 
bill 9571, presently pending in the Congress, which would provide for the creation 
of an additional judgeship on a temporary basis for the district. 


That was, as I said, that provision for one judgeship. 
' 


Upon considefation of the recent change in conditions in the district, the case 
load and present condition of the docket, it was the sense of the Conference that 
the proposed additional district judgeship was not necessary at this time, and 
that the pending proposal be disapproved. The Director was instructed to 
advise the Chairman of the Judiciary Committees of the House of Representatives 
and the Senate of this action. 

I wrote to Senator McCarran at the time, and that is why I feel an 
obligation to put the position of the Conference before you now. 

You do not all have copies of this report, but I refer to table C-1, 
showing the civil cases commenced and terminated in the United 
States district courts during the fiscal year ending June 30, 1950, by 
district. 

Senator SmirH. What page? 

Mr. CHanpuerR. That begins at page 138. You will notice that in 
Florida the business of the southern district far exceeds that of the 
northern district; that in the vear 1950, 109 civil cases were filed in the 
northern district and 883 were filed in the southern district. 

Consequently, although the roving judge, who is in addition to the 
three judges for the southern district, is legally a judge for the northern 
and southern districts, my information from Judge Hutcheson is that 
Judge Whitehurst is really giving all of his time to the southern district. 
So that, as a practical matter, while he is not required to give all of his 
time there, and he has the same authority in the northern district 
that he does in the southern, Judge Whitehurst has been serving and 
giving all of his time to the southern district. 

You will notice another thing from the figures in relation to the 
civil business in the southern district, that while 883 civil cases were 
filed in the southern district in 1950, with the aid of Judge Whitehurst 
and the judges from other districts who have been sent in, who gave 
less help, 1,053 cases were disposed of. So that the pending case load 
was reduced from 1,116 to 946. That left still a heavy case load, and 
it is a fact that that case load has been rising during the fiscal year 1951. 

(The tables referred to by Mr. Chandler follow:) 
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Senator SMatHers. Mr. Chairman, Mr. Dixon, here, has some in- 
formation on those cases. 

Senator Smirx. I was about to ask Mr. Dixon to tell us about that. 
I can see from my own experience that the figures and numbers do 
not necessarily show the picture, because a judge can run through 
a lot of bootlegging cases and whatnot very rapidly. 

Mr. Cuanpier. That is right. 

Senator SmirH. Now, the figures in my State may be illustrative. 
My State is not as bad off as some of them. While we have a large 
number, they run them through mighty fast. But I can see, with all 
the admiralty cases, the ports down there, how there could be a differ- 
ence in the character of cases that the statistics would not spell out. 

I would be glad to hear from Mr. Dixon on that. 

Mr. Dixon. I mentioned in my statement before that in the fiscal 
year 1949-50 there was some distortion of the figures, due to the 
action of the first and the fifth circuit and then the Supreme Court 
with reference to rent control cases. When the fifth circuit held that 
the expiration of the Rent Control Act required that the district court 
have jurisdiction over rent control cases, approximately 190 cases 
were taken off the docket. Later on, the Supreme Court of the 
United States reversed that decision, with the result that 176 of those 
cases have been restored to the docket since these figures here were 
prepared; so that the drop in the number of cases as reflected by this 
report is not an actual drop. And I believe that the figures brought 
down to date reflective of that change in rent control would show 
that the case load in actual numerical number is increasing over the 
figures shown here for fiscal 1950. 

Mr. Cuanpuer. Certainly the number of civil cases brought, it is 
perfectly true, seems to be going up in the year 1951. You appreciate, 
Mr. Chairman, that I am trying not to appear here as a partisan, and 
I do not appear here as a partisan. 

Senator Smirxa. I understand that. 

Mr. CuHanpier. And Judge Hutcheson asked me to say that while 
officially he was opposed to an increase in the number of judges at 
this time, because he believed that a longer time should be given to 
see whether, with the efficient aid of Judge Whitehurst, the situation 
could not be handled, vet he wanted to make it plain that he had no 
personal feelings in the matter. At the same time he did ask me, and 
this is all that 1 will ask further to say, to state his opinion to the com- 
mittee. And so, if you will just permit me to read two or three 
sentences from the letter that he wrote me, that will, I think, conclude 
what I have to say. 

I have tried to indicate to you, Mr. Chairman, that in view of the 
fact that after 1949, when there was no roving judge, provision was 
made for one, and that roving judge, Judge Whitehurst, came in, with 
great ability, devoting all of his time to the southern distri t, and that 
in 1950, it appeared that headway was being made, the Judicial Con- 
ference of the United States, which really, although sometimes we 
are not credited with trying to conserve the funds of the United States, 
does have a desire to exercise all reasonable economy, was not con- 
vinced that the additional judges were necessary. 

Now I will merely read this letter of Judge Hutcheson’s, subject to 
any questions. 

Senator Smiru. I have a question, before you do that. 
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Of course, I am just partially familiar with this report. 

Does your office attempt to make any study as to the character of 
cases and the time? 

Mr. Cuanpuer. Oh, yes; we do. 

Senator Smitru. Is that set out in this report? 

Mr. Cuanpier. We do, Mr. Chairman, and we can show you. 
In fact, I will refer you now to the page. Will vou turn to table C 3, 
which appears in the annual report on page 145? You will see there 
on that table, beginning on page 144, extending clear across the two 
pages, that on the left, on page 144, there is a table of United States 
cases, classified according to the nature of the cases. 

For instance, if you will start after the total you will find that there 
are land condemnation cases, rent control cases, Fair Labor Standards 
Act cases; I won’t continue with the categories, but they are all shown. 
And then if you will turn to page 145, you will find a similar analysis 
of the private cases. 

These are civil cases, you understand, Mr. Chairman. 

Senator Smitu. Yes; I understand. 

(The table referred to follows:) 


Civil cases commenced in 86 United States district courts during the fiscal year ending 
June 80, 1950, by basis of jurisdiction and nature of suit, by district 


United States cases 


United States plaintiff 

Forfeitures 

and penal- |Contracts | 
ties 


a 
Q 


Circuit and district 


Labor 
ards Act 
Other enforcenent 
suits 


Total cases 

Land condemnation 
Rent control, OHE 
Liquor laws 

Habeas corpus 

Tort Claims Act 


Fair 


| ‘Tax suits 


| 


j 
otal 86 districts _|44, 7 75915, 252) 33 1, 582)517/S18/4, 1, , 128]3 738) 1, 013/896)1, 481 


First Cireuit 


M sine 
Massachusetts 
New Hampshire 
Rhode Island 


Puerto Rico 
Second Circuit 


Connecticut 

New York 
Northert 
Fastern 
Southern 
Western 

Vermont 


Delaware 

New Je rsey 

Pennsylvania: 
Eastern 
Middle 
Western 
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Civil cases commenced in 86 United States district courts during the fiscal year ending 
June 30, 1950, by basis of jurisdiction and nature of suit, by district-—Continued 


" | 


United States cases 


| 
| 
| 
| 


United States plaintiff United States defendant 


int 


Forfeitures 
and penal- |Contr 
ties 


Circuit and district 


Stand- 


ards Act 
Other enforcenent 
and | 


Land condemnation 
Labor 
Act 


Rent control, OHE 


Total cases 
Liquor laws 


Food 
Drug 


Fair 
Habeas corpus 


Tax suits 


Fourth Circuit 


= 


Maryland 
North Carolina 
Eastern 
Middle 
Western 
South Carolina 
Eastern 
Charleston, etc 
Columbia, et 
Western 
Virginia: 
Eastern 
Western 
West Virginia 
Northern 
Southern 


Fifth Circuit 


Alabama 
Northern 
Middle 
Southern 

Florida 
Northern 
Southern 

Georgia 
Northern 
Middle 
Southern 

Louisiana 
Eastern 
Western 

Mississippi 
Northern 
Southern 

I C\AS 

Northern 

Eastern 

Southern 

Western 


Sixth Circuit 


Kentucky: 
Eastern 
Western 
Michigan 
Eastern 
Western 
Ohio: 
Northern 
Eastern Division 
Western Division 
Southern 
Cincinnati 
Columbus... 37 22 |} «= 82 
Dayton 7 75 
! Includes Charleston, Florence, and Orange 
2 Includes Columbia and Aiken divisions 
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Civil cases commenced in 86 United States distrcit courts during the fiscal year ending 
June 30, 1950, by basis of jurisdiction and nature of suit, by district-—Continued 


Circuit and district 


Total cases 


Tennessee 

Eastern ; . 

North and North- 
eastern Divisions 

Southern and Win- 
chester Divisions 

Middle 

Western 


Seventh Circuit 


Illinois 
Northern... 
Eastern 
Southern. 

Indiana 
Northern 
Southern. 

Wisconsin: 
Eastern. 
Western. 


Eighth Circuit 


Arkansas 
Eastern 
Western 

lowa 
Northern 
Southern 
Minnesota 
Missouri 
Eastern 
Western 
Nebraska 
North Dakota 
South Dakota 


Ninth Circuit 
Arizona 
California 
Northern 
Southern 
Idaho 
Montana 
Navada 
Oregon 
Washington 
Eastern 
Western 
Hawaii 


lenth 


Colorado 
Kansas 
New Mexico 
Oklahoma 
Northern 
Eastern 
Western 
Utah 


W yomin 


Land condemnation 


Rent control, OHE 


United States cases 


United States plaintiff 


Forfeitures 
and penal- 
ties 


Contracts 


suits 


Food and 


Drug Act | 


Other enforcenent | 


Liquor laws 
Negotiable 
instruments 


United States defendant 


abeas corpus 
Tort Claims Act 


Hal 
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Civil cases commenced in 86 United States district courts during the fiscal year endin g 
June 30, 1950, by basis of jurisdiction and nature of suit, by district—Continued 


Private cases 


Federal question Diversity of citizenship 
) 


Personal 


Contracts injuries 


Cireuit and district | 


Stand- 


wv 
a 


m State 


Act 


Labor 
ards Act 
ve- 


Employers’ Liability 
hicle 


Habeas corpus 


Copyright 
Admiralty 


Fair 
Jones Act ( 


Insurance 


Remove 
Motor 


Total 86 districts }, 743) 164)1, 084 , 716, 112/689)2, 173/13, 124.4, 112\2, 186)2, 676,'743'3, 958)2, 541)1, 


—_ 
on 
= = 


First Circuit.....; 260 69, 5) 26) 96 19} 90) ; 52) 109 
Maine. | 

Massachusetts 186 

New Hampshire 

Rhode Island 

Puerto Rico 


Second Circuit 


Connecticut 

New York: 
Northern 
Eastern 
Southern 
Western. - 

Vermont.._.. 


Third Circuit... 


Delaware 

New Jersey 

Pennsylvania: 
Eastern 
Middle 
Western 


Fourth Circuit 


Maryland 

North Carolina: 
Eastern 
Middle. . 
Western 

South Carolina 
Eastern 
Charleston, etc 
Columbia, etc.?. 
Western 

Virginia 
Eastern 
Western 

West Virginia 
Northern 
Southern 


Includes Charleston, Florence, and Orangeburg 
2 Includes Columbia and Aiken divisions. 
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Civil cases commenced in 86 United States district courts during the fiscal year ending 
June 30, 1950, by basis of jurisdiction and nature of suit, by district—Continued 


Private cases 


Federal question Diversity of citizenship 


| 
Personal 


Contracts . 
ontracts injuries 


Cireuit and district 


Act 
Motor ve- 


injuries) 
courts 


hicle 


Removed from State | 


Copyright 
Employers’ Liability 
Habeas corpus 
Jones Act (Seamen’s 
Insurance 

Real property 
Admiralty 


Other 


te 


Fifth Circuit 246) 3, 416)1, 414/1,: 
Alabama 
Northern z 5 : 16 148 81 
Middle _. 5 14 13 
Southern ‘ ‘ 7 ‘ 16 
Florida 
Northern : ’ 6 35 14 
Southern o 3 ‘ a 7 56 7 
Georgia 
Northern 
Middle 
Southern 
Louisiana: 
Eastern 
Western 
Mississippi 
Northern 
Southern 
Texas 
Northern 
Eastern 
Southern 


Western 
Sixth Ci 


Kentucky 
eastern 
Western 
Michigan 
Eastern 
Western 
Ohio 
Northern 
Eastern Division 
Western Division 
Southern 
Cincinnati 
Columbus 
Dayton 
lennessee 
Eastern 
Northand North- 
western Divi- 
sions 
Souther: 
W in he + 
visions 
Middle 


Western 


Hlinois 
Northern 
Eastern 
Southern 

Indian 
Northern 
Southern 

Wisconsin 
Eastern 


Western 
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Civil cases commenced in 86 United States district courts during the fiscal year ending 
June 30, 1950, by basis of jurisdiction and nature of suit, by district—Continued 


Private cases 
Federal question Diversity of citizenship 


Personal 


Contracts : 
ntaees injuries 


Circuit and district 


Stand- 
amen's 


Act 
Labor 8 
irds Act 


Real property 


Admiralty 


Employers’ Liability 
Fair 


Copyright 


Insurance 


= 


Eighth Circuit 


Arkansas 
Eastern 
Western 

lowa 
Northern 
Southern 

Minnesota 

Missouri: 
Eastern 
Western 

Nebraska 

North Dakota 

South Dakota 


Ninth Circuit 


Arizona 
California 
Northern 
Southern 
Idaho 
Montana 
Nevada 
Oregon 
Washington 
Eastern 
Western 
Hawaii 


Tenth Circuit 


Colorado 

Kansas 

New Mexico 

Oklahoma 
Northern 
Eastern 
Western 

Utah 

W yoming 
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Mr. CHanpLeR. And the reason that in the Administrative Office 
when we are asked to give an opinion on the business of a district, we 
ordinarily refer to civil cases is that by and large they are the cases 
that take much the greater part of a judge’s time. 

Senator HoLuanp. I appreciate the candor of Mr. Chandler’s state- 
ment, and I am not arguing with him at all, but I want to take that 
last statement at face value, because I think it is exactly true. 

Our southern district of Florida is more comparable to the far 
western part of the United States than to any other part of the United 
States. We had 46-percent-plus growth from 1940 to 1950; and that 
isn’t just growth of population. That means that business is teeming. 

Mr. CHANDLER. I appreciate that. You can’t get a growth in pop- 
ulation without business. 

Senator Hotitanp. And California, Arizona, Oregon, and Wash- 
ington are comparable areas. I believe California and Arizona grew 
at the rate of around 50 percent, and the other areas somewhat less 
than ourselves. 

Now I am going to call attention to the chart where the very gist of 
this thing will come up. 

I hope that the chairman will go to that, because it shows so clearly 
the fact that Florida is way behind the other fast-growing parts of the 
Nation in ability to deal with the litigation. 

(The material referred to follows:) 
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Case load per judgeship, 1941 and 1950 


BASED ON CASES FILED DURING THE FISCAL YEAR AND NUMBER OF JUDGESHIPS 
AT END OF YEAR IN 86 DISTRICTS HAVING PURELY FEDERAL JURISDICTION 


1950 


| Case load per judgeship Case load per judgeship 
Circuit and district |} Num- |___ Ie oa Num- 


| ber of | ber of 
judge- | A Pri- judge- 
ships i | vate ships 


All Pri- Crimi- 


: vate 
‘ivi . ‘ 
civil civil nal 


Crimi- 
nal 


Total 86 districts 
First Circuit 


Maine 
Massachusetts 
New Hampshire 
Rhode Island... 
Puerto Rico 


Second Circuit 


Connecticut 

New York 
Northern 
Eastern 
Southern 
Western 

Vermont 


Third Circuit 


Delaware 

New Jersey 

Pennsylvania: 
Eastern 
Middle 
Western 


Fourth Circuit 


Maryland 
North Carolina 
Eastern 
Middle 
Western 
South Carolina 
Eastern ! 

Western ! 
Virginia 
Eastern 
Western 
West Virginia 
Northern 
Southern 


Fifth Cireuit 


Alabama 
Northern 278 
Middle 139 
Southern 92 
Florida 
Northern ?__.... 104 
Southern ? 173 
Georgia 
Northern ‘ 161 
Middle 218 
Southern -. s 173 
Louisiana 
Eastern ‘ 72 
Western. ‘ 100 
Mississippi 
Northern 104 : 309 
Southern. 325 (ye 729 
Texas 
Northern 3 180 2 143 
Eastern 313 470 
Southern. : 211 ‘ 380 
Western rr . : 109 ie 614 


The roving judge in this State spends most of his time in the eastern district. 
> The roving judge in this State spends most of his time in the southern district. 
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Case load per judgeship, 1941 and 1950—Continued 


BASED ON CASES FILED DURING THE FISCAL YEAR AND NUMBER OF JUDGESHIPS 
AT END OF YEAR IN 86 DISTRICTS HAVING PURELY FEDERAL JURISDICTION—Con. 


1941 1950 


Case load per judgeship Case load per judgeship 

Circuit and district Num- : “ 7 Num- 
ber of ber of 

judge- 4 Pri- ‘pimj. | Judge- | Pri- 

ships All vate C a ships pot vate 

civil | E civil 


Crimi- 
civil nal 


Sixth Circuit 2 5s ( 20: ‘ 26: 109 | 


Kentucky: | | 
Eastern 5 7 53 iy 5 2 100 | 
Western .5 i 7% § | &5 

Michigan | 
Eastern 5 ‘ i 101 | 
Western : 84 

Ohio 
Northern i y2 168 | 
Southern 3 5 3 20% gO) 

‘Tennessee r j 
Eastern > S 5s 275 : 126 
Middle 147 d 65 
Western 21 275 7Y 


Seventh Circuit 139 


I}linois 
Northern ) 32! 193 
Eastern : 6 
Southern ‘ ; 5: 5l 
Indiana 
Northern 23 6 176 
Southern 225 3 55 150 
Wisconsin 
Eastern 
Western 


Eighth Circuit 


Arkansas 
Eastern 
Western 

Iowa 
Northern 
Southern 

Minnesota 

Missouri 
Eastern 
Western 

Nebraska 

North Dakota 

South Dakota 


Ninth Circuit 


Arizona 
California 
Northern 
Southern 
Idaho 
Montana 
Nevada 
Oregon 
Washington 
Eastern 
Western 
Hawaii 


Tenth Circuit 


Colorado 
Kansas 291 
New Mexico 133 | 
Oklahoma 
Northern : 148 
Eastern : 174 
Western 2.3 138 83 172 
Utah 105 36 125 
W yoniing 47 26 73 78 


T e roving judge in this State spent most of his time in the western district. 
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Senator HoLtuanp. The southern district of Florida is shown, Mr. 
Chairman. And if you will notice the note there, note 2, and will go 
down to that note, you will see that the roving judge is being entire ly 
charged to the southern district of Florida, which means “that our 
three judges plus one make four judges in all. But even with that, 
if you go over under the head of “Private civil cases,’ initiated in 
1950, you will see that there were 151 per judge for four judges, or 
over 600 cases all told in that district. 

That is correct, is it not? 

Mr. Cuanpuer. That is right. 

Senator Houianp. All right. Now, if you will go across to the 
opposite side of the page and look at the California districts and at 
the Arizona and Nevada and Washington and Oregon districts, be- 
cause those areas are comparable in great growth, you will find this 
to be true: That in Arizona, as against our 151 civil cases per judge, 
there were only 54 in the same period of time; that in California, 
where they have 12 district judges, there were only 76 civil cases, 
private civil cases, per judge, in the northern district, and 63 in the 
southern, as against our 151, 

All right. If you will go down a little bit, to Nevada, you will 
find there are only 40, as against our 151. If vou go down to Oregon, 
vou will find only 77, as against our 151. And in Washington State, 
there are 87 against our 151. 

Now, Mr. Chairman, we think that with all due respect to the 
very honorable men who comprise the Judicial Conference, and upon 
whose honesty and character we are completely willing to rely, they 
have lost sight of the fact that our tremendous increase in volume of 
private civil matters has not been at all reflected in their judgment 
on this matter. 

Now, the kindest thing we could say would be that their judgment 
was addressed to a time, perhaps 2 vears ago, when these bills were 
introduced, which were then before them. And I do not have the 
figures on that time. But these latest figures, for fiscal 1950, plus 
the reports made by Mr. Chandler and his agency that the rate of 
filing this vear, in the first 9 months of fiseal 1951 is even higher than 
fiscal 1950, indicates rather clearly that we are way behind in recog- 
nition of those comparable areas of our Nation in this most important 
branch of jurisdiction and of the time-taking activities of the court. 
And perhaps because I am so close to the problem I am not seeing it 
clearly, but I ask Mr. Chandler if he finds fault with the statement 
| have just made about comparing our district with these other very 
active districts in the West, and with the showing from his own figures 
that we are not getting half the recognition that they are in connec- 
tion with new judgeships to take care of this volume of business. 

Mr. CHanpuer. Certainly you are right in your comparison of the 
number of private cases per judge. I should say that while that is a 
very important factor, it is not the only factor. 

[ should say this, that the Judicial Conference, when it acted, 
Senator, did have the 1950 report before it. Because I am always 
required to file the report before the meeting of the Judicial Conference. 
So I have submitted the report. 

Senator SMaTHERS. Would vou vield to Mr. Dixon here? He has 
an observation he would like to make. 


—11 
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Mr. Drxon. I would just like to say one thing in connection with 
the actual practice in our local situation. I had pending today be- 
fore Judge Whitehurst a motion for a new trial. I canceled the ap- 
pointment in order to attend this hearing today, and requested his 
secretary to give me the earliest available appointment after today. 
And it was July the 30th—just to hear a motion for a new trial. They 
have it dated that far in advance. That is a translation of the situa- 
tion in the actual practice as it affects the lawyers who appear before 
him. 

Senator Smiru. I was wondering about this, Mr. Dixon, and Mr. 
Chandler too. {was going to ask: The fact that so many people go to 
Florida and spend a little while, a few weeks or months, and then leave, 
may be significant in connection with what I notice here under the 
paragraph on diversity of citizenship. You have so many cases on 
diversity of citizenship. Is that a possible factor? 

Mr. Drxon. It is a very large factor. It is a large factor, because, 
as you say, a great many people come down to Miami and, as Senator 
Kefauver may have observed, a great many of them feel very playful 
while they are down there. It does engender a greater amount of 
litigation than would result in the normal community. 

Senator Smiru. On that basis of jurisdiction alone? 

Mr. Dixon. Yes. And it creates more opportunities for diversity 
of citizenship than would probably be true in the normal community. 

Senator HoLtitanp. Mr. Chairman, to come back to this question of 
the private civil cases, I think it is without question the fact that they 
place a very great time load upon the judges. And we think we are 
perfect!y w illing to rest our case upon the figures I brought out a while 
ago, indicating so clearly that the case load of private civil cases on the 
four judges in ‘the southern district, even if the time of the roving judge 
is entirely assigned to them, is so vastly beyond that which prevails in 
the comparable parts of our Nation, or over the 86 districts of the 
Nation. 

You will notice that the 113 is the average, taking the whole Nation. 
And ours is 151. It is increasing, as bas been shown in the record. 

So we think that that alone shows that we must have some rclief. 
And we are perfectly willing to leave it to the conscience of the com- 
mittee. 

Mr. Cuanpuer. May I just have leave to submit these? Because 
I do not want to leave without giving to you Judge Hutcheson’s s. ate- 
ment. If I fail to do so, I shall be recreant. I won't read the whole 
letter, but just the part bearing on this, only three or four sentences: 

At present there are four district judges in the southern district of Forida, one 
of them nominally a judge for both the southern and northern districts. Actually, 
Judge Whitehurst, who holds this position, gives all of his time and the perform- 
ance of all his duties is in the southern district, the northern district being a very 
small district requiring no outside help. 

I believe the two judgeships proposed for Florida are unnecessary, and I do not 
favor them. 

I communicate that opinion of Judge Hutcheson to the committee 
in obedience to his request. 

Senator SmarHers. And Mr. Dixon, of course, pointed out how 
many judges Judge Hutcheson had assigned in the Miami division 
alone over the last 4 vears. 
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Mr. CHANDLER. Oh, he assigned a number. But I think it might 
be said, in reference to that, that the hope of Judge Hutcheson has 
been, and it was the thought of the Judicial Conference that, with 
that aid and with the aid which Judge Whitehurst brought, the situa- 
tion might be met. 

Mr. Chairman, there is one other statement in reference to the 
provision for West Palm Beach and Fort Myers, if I might just make 
this report: Matters of that kind are regarded by the Judicial Con- 
ference of the United States as really matters of local consequence 
to the circuit involved, and my instructions are, in such matters, in 
reference to such matters, to get the opinion of the judicial council of 
the circuit, which consists of the judges of the court of appeals. 

Consequently, I communicated with Judge Hutcheson, who sub- 
mitted the matter to his council, and he informed me that while, in 
general, the council was looking with rather some question on the 
increase in the number of places holding court, in view of the opinions 
of the district judges who were in a position to know that the addition 
of these places was needed from the standpoint of public convenience, 
the council would not oppose the provision for holding terms of the 
court in West Palm Beach and Fort Myers, which was proposed. 

Senator HoLLANp. It is already shown in the record, Mr. Chairman 

we filed letters from them—that all of them approve that and think 
that the court’s service would be expedited. 

Senator Smirxu. With the court district judges? 

Senator HoLLaNnp. Yes. I put those letters in from three of the 
judges, and I said that I had a similar expression from Judge White- 
hurst, though not in letter form. 

Senator Smirx. Is there anything else, gentlemen? 

Senator HoiLanp. The Congressmen that I announced before 
have come in and are here. They are Congressman Herlong from the 
Fifth District, and Congressman Lantaff from the Miami district. 
They want to insist on being recorded as in favor of this. It has been 
so stated, but they want to make sure that their statements are 
recorded in that manner. 

Is that correct, gentlemen? 

Representative Hertone. That is exactly right, Senator. 

Representative Lantarr. We wanted to be sure our position was 
recorded as favoring the bill. 

Senator Smirv. Senator McKellar? 


STATEMENT OF HON. KENNETH McKELLAR, A UNITED STATES 
SENATOR FROM THE STATE OF TENNESSEE 


Senator McKeuiar. Mr. Chairman, the appointment of an ad- 
ditional judge in middle Tennessee is asked in this bill. Some years 
ago, and I do not recall just exactly how long ago it was, Mr. Chair- 
man, I introduced a bill for that purpose. Testimony was taken in 
the case, and this committee, or rather a subcommittee of the Ju- 
diciary Committee, reported the case favorably on the testimony 
that was taken. Judge Davies, who was the then judge, and still is, 
of the Federal court in the middle district of Tennessee, was present, 
and so were a number of distinguished lawyers from Nashville. 

Judge Davies himself was here, along with Ward Hudgins, a lawyer 
from Nashville; Lewis S. Pope, Cecil Sims, Albert W illiams, and Dick 
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L. Lansden, all attorneys of Nashville; Hon. Albert Gore, a Repre- 
sentative in Congress from the State of Tennessee; and Alfred T. 
Adams, an attorney of Nashville. 

It was upon that testimony that a subcommittee recommended to 
the full committee that this additional judgeship be granted. I want 
to say that at that time one of the reasons given for the appointment 
of the judge was that Judge Davies was ill with heart trouble and 
that it was necessary to have an additional judge. 

Since that time Judge Davies has recovered, but since that time, 
many other things have happened in Tennessee that absolutely re- 
quire an additional judge. 

I want to call your attention to the cases that are now pending in 
the Federal court at Nashville. You will recall, and I have no doubt 
you all know, that Tennessee is divided into three grand divisions. 
One is the middle division, and this is the middle division. One is 
the eastern division, and one is the western division. Each has a 
judge. And there is no request for the eastern division or the western 
division. There are two judges in the eastern division, and there is 
no request for either of the other divisions. But there is not only a 
request but an absolute necessity for an additional judge at Nash- 
ville, and you can see the reason why when I give you these figures. 

The Nashville division is divided into three subdivisions: one at 
Nashville, one at Columbia, which is south of Nashville, and one in 
the northeastern part which is held at Cookeville. Old cases in the 
Nashville division, as shown by this testimony that was taken, were 
28. The new cases were 106, and they are now pending. This is 
just in the criminal division, Mr. Chairman. The criminal cases now 
pending in ‘hat subdivision are 134. 

In the Columbia division, old cases are 18, new cases 40, or a total 
of 58. 

In the northeastern division, old cases 27, new cases 46, or a total 
of 73 now pending. 

We all res alize that those people are entitled to a trial, and they 
ought to have it under any circumstances. A man ought not to be 
kept in jail or kept under bond. 

I now come to the civil cases. Before I get to the civil cases, I want 
to sav that things have changed very much in Tennessee in the last 
few vears in regard to the condemnation by the United States Govern- 
ment of property in that State. You all recall the Oak Ridge plant, 
a tremendous Government plant, which was established in east 
Tennessee; and a tremendous plant has been established in this district, 
at Tullahoma. And the condemnation cases, which I will come to in a 
few moments, that are awaiting trial—people without their money, 
people whose land has been taken with no money paid—is a matter of 
the utmost importance to those people, of course. And I want to give 
vou the civil cases pending in the division now, not including the 
condemnation cases. 

In the Nashville area, TVA cases at issue are 23, TVA cases on the 
docket 4, cases to be tried 121, and cases on the docket 62 

In the Columbia cares TVA cases at issue 4, TVA cases on docket 
21, cases to be tried 8, cases on docket 34, or a total of 67. 

In the northeastern diviaion, TVA cases at issue 4, TVA cases on 
the docket 6, cases to be tried 8, cases on the docket 5, or a total of 23 
Civil cases pending now, in all of these divisions, 300. 
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In addition to that, there are pending these condemnation cases 
You will recall that we have built a great many dams on the Tennes- 
see River, and not only on the Tennessee River but on the Cumberland 
River. They have had to condemn enormous amounts of citizens’ 
property for the purpose of building those dams on both of those 
rivers. And I give you the number of cases that are pending the re. 
There are 335 of those cases pending there now. And there are 63: 
civil cases. 

Now, when a man’s home is taken away from him, sometimes it is 
all he has got. He is entitled to a hearing. And one judge has been 
unable to do his work. Judge Davies has fortunately rot well, and 
is here this morning, and I am going to introduce him in a moment to 
let him tell you anything that vou want to know about these case 

I believe I told you that the bill I introduced as the Senate bill has 
already been passed by a subcommittee of this committee. 

I should have told vou the total number of tracts of land just on 
one dam, the Center Hill Dam—441. Now, one judge couldn’t possi- 
bly try all these cases. And I do not believe I have mentioned the 
facts about Tullahoma. We have established a great wind-tunnel 
plant there. And many cases have been brought since that wind tunnel 
has been established, and those people are entitled to a hearing. 

I want now to ask unanimous consent, if I may, to insert in the 
record the testimony that was taken before, so that we need not bave 
these witnesses back here. I believe all of these witnesses are now 
living except one. I want to insert in the record the testimony of 
Judge Davies, taken then, in 1950; Ward Hudgins, Lewis S. Pope, 
Cecil Sims, Albert Williams, Dick L. Lansden, Hon. Albert Gore, and 
Alfred T. Adams. 

I ask unanimous consent, Mr. Chairman, that this testimony may be 
inserted in the record at this point, so that those witnesses need not be 
called again. 

Senator SmitH. Without objection, that will be done. 

(The material referred to follows:) 


AUTHORIZING THE APPOINTMENT OF AN ADDITIONAL DISTRICT 
JUDGE FOR THE MIDDLE DISTRICT OF TENNESSEE 


UniTep States SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C., Tuesday, August 22, 1950. 

The subcommittee met at 9:30 a. m., pursuant to call, in room 409 Senate 
Office Building, Honorable Pat McCarran, chairman of the subcommittee, 
presiding. 

Present: Senators McCarran and Wiley. 

Also present: Senators McKellar, Kefauver, and Representative Gore of 
Tennessee. 

The CHAIRMAN: The committee will come to order. 

We have before us this morning 8. 3467, authorizing the appointment of an 
additional district judge for the Middle District of Tennessee. The bill will be 
inserted in the record at this point. 

3467 is as follows:) 


“18. 3467, Sist Cong., 2d Sess.]} 
“A BILL Authorizing the appointment of an additional district judge for the middle district of Tennessee 


“Be it enacted by the Senate and House of Representatives of the United States 
of America in Congress assembled, That the President shall appoint, by and with 
the advice and consent of the Senate, an additional district judge for the middle 





160 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


district of Tennessee. Accordingly, title 28, United States Code, section 133, is 

amended to read as follows with respect to such district: 

“* *Districts Judges 
* * 


‘Tennessee 
* * 


““Middle_ 


* * 


The CuarrMan. There will also be inserted in the record at this point a letter 
from the Department of Justice, dated July 12, 1950, over the signature of Mr. 
Ford—Peyton Ford, Deputy Attorney General, addressed to myself as chairman 
of this committee setting forth the annual report to the Director of the Adminis- 
trative Office of the United States Courts. It finally states that the Director of 
the Bureau of the Budget has advised that there is no objection to the submission 
of the report. The letter sets forth the civil cases in the years 1947, 1948, 1949, 
and 1950 and the criminal cases in the same years. 

(The letter referred to is as follows:) 

DEPARTMENT OF JUSTICE, 
OrricE OF THE Deputy ATTORNEY GENERAL, 
Washington, July 12, 1950. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

My Dear Senator: This is in response to your request for the views of the 
Department of Justice concerning the bill (S. 3467) “authorizing the appoint 
ment of an additional district judge for the Middle District of Tennessee.’’ 

The Judicial Code authorized one judge to be judge for both the Eastern 
and Middle Districts of Tennessee. The act of September 14, 1922 (42 Stat 
838) authorized a permanent judge for the Middle District of Tennessee. While 
this act does not provide that the jurisdiction of the then-existing judge for the 
Eastern and Middle Districts of Tennessee should thereafter be limited to the 
eastern district, the act has been construed as authorizing one judge for the 
Eastern and one for the Middle District of Tennessee.- The act of May 31, 1938 
(52 Stat. 585) authorized one additional judge to be judge for both the eastern 
and middle districts with the proviso that no suecessor shall be appointed to 
fill a vacanev in that position. The act of November 27, 1940 (54 Stat. 1216) 
amended section 107 of the Judicial Code (28 USC 188) by providing that the 
temporary judge for the Eastern and Middle Districts of Tennessee should be an 
additional district judge for the Eastern District of Tennessee and authorizing 
the appointment of a successor or successors to said judge. The result of this 
legislation was to provide two permanent judgeships for the Eastern District of 
Tennessee and one judge for the middle district. The bill here under considera- 
tion would authorize an additional permanent judgeship for the Middle District 
of Tennessee by an appropriate amendment of section 133 of title 28 of the 
United States Code. 

The annual reports of the Director of the Administrative Office of the United 
States Courts show the following with respect to the cases handled in the Middle 
District of Tennessee during the past three and one-half fiscal vears: 


a : | | : ‘ 
Fiseal year | Fiscal year | Fiscal ycar| First 6 
1947 1948 | 1949  |months 1950 


oh hm tem 


Civil cases 
Pending beginning of vear 
Commenced 
Terminated 
Pending end of year 
Criminal cases: 
Pending beginning of year 
Commenced 
Terminated : 
Pending end of year 


> —~ 
— 


The above statistics show a steady increase in the backlog of cases remaining 
undisposed of in this district at the end of each fiscal year. 

Whether in the light of the foregoing considerations the bill should be enacted 
involves a question of legislative policy concerning which this Department prefers 
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not to make any recommendation. It is assumed that the committee has obtained 
the views of the Administrative Office of the United States courts concerning the 
proposal. ‘ 
The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 
Yours sincerely, 
PEYTON Forp, Deputy Attorney General, 


The CuarrMan. There will be inserted in the record at this point a report from 
the Administrative Office of the United States Courts. It is dated May 23, 1950, 
and is addressed to myself and Mr. Chandler states, among other things: “I 
would say that this bill has not been considered by the Judicial Conference of the 
United States under which I act, and consequently I am not in a position to express 
an Official opinion concerning it.”’ 

He goes on and makes additional statements. 

(The letter referred to is as follows:) 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington, D. C., May 23, 1950. 
Hon, Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear SENATOR McCarran: In answer to your letter of May 5 concerning a 
bill to authorize the appointment of an additional district judge for the middle 
district of Tennessee (8. 3467), I would say that this bill has not been considered 
by the Judicial Conference of the United States under which I act, and consequent- 
ly I am not in a position to express an official opinion concerning it. I am glad, 
however, to give you such information as I have in reference to the situation 
which gives rise to the bill. 

Until the district judge for the district, Hon. Elmer D. Davies, became ill with 
a serious heart attack on March 17, 1949, the work of the district court for the 
district was handled expeditiously. Judge Davies is a capable judge and he 
worked with energy and diligence. Since he became ill except for a period in the 
summer of 1949 when he resumed work with resulting retrogression in health, he 
has been unable to sit in the court. While happily he is now improving, it is the 
opinion of his physician that he will not in the future be able to perform the 
amount of work that he did formerly and will need rest periods. 

During the indisposition of Judge Davies, judges from other districts have 
been assigned to sit in his court. But these assignments have necessarily been 
intermittent because of the duties of judges in their own jurisdictions, and they 
have not been able to keep the calendars of the court current as did Judge Davies 
while he was in good health and as a regular judge for the district could do. The 
result is that the dockets of the court during the period of more than a year since 
Judge Davies became ill, particularly the civil docket, have fallen behind, and 
there is serious congestion and delay in the court. The business of the court is 
not being handled with the dispatch that it ought to be in justice to the litigants 
and the public and it cannot well be under present conditions. 

Tables showing the business of the distriet court for the district during the fiscal 
vears 1940 to 1949, inclusive, and for the first half of the fiscal year 1950 ended 
December 31, 1949, are attached; also a copy of the quarterly report for the third 
quarter of the present fiscal vear 1950 ended March 31, 1950. It will be noted 
from table 2 that in 1949 the total number of civil cases per judge and the number 
of private civil cases per judge, which as a class take a high proportionate amount 
of time of the judges, were substantially lower in the middle district of Tennessee 
than in the country generally. The average number of criminal cases per judge 
and the average number of United States civil cases per judge were somewhat 
higher in the middle district of Tennessee although the relation of the average of 
these cases in that district to the average in the country generally had fluctuated 
during the decade 1940 to 1949. Generally the average number of criminal 
cases was higher in the middle district and the average number of United States 
civil cases was lower. 

It will be noted from table 1 attached in reference to the middle district of 
Tennessee that the number of civil cases pending, both United States and private, 
went up substantially from the end of the fiscal vear 1948 to the end of the first 
half of the current fiscal year 1950. This was true of both United States civil 
cases and private civil cases. Table C-1 in the third quarterly report attached 
shows that this trend continued in the last quarter. The number of civil cases 
pending went up from 253 to 270, only 21 of such cases being disposed of in the 
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quarter against 38 commenced. The same condition applied to United States 
civil eases and private civil cases and is the result of the disability of Judge Davies 
and the impossibility of compensating for his absence from the court by such 
assignments of outside judges as could be made. Table D—1 of the third quar- 
terly report shows that in the third quarter the number of criminal cases pending 
in the district went up from 104 at the beginning to 255 at the end of the period. 

There is another factor which is significant in reference to the business of the 
district under consideration; that is the number of land condemnation trials 
brought in the court for that district. During the war and for several years there- 
after there were a number of such trials. The practice in Tennessee is to include 
many tracts of land in one case so that the burden on the court of condemnation 
work is not adequately reflected in the number of cases. Judge Davies informs 
me that for the Center Hill Reservoir area, 441 tracts of land are being condemned. 
Thus far there have been only five trials in relation to that project. But Judge 
Davies states that there are 135 cases at issue which will probably have to be tried, 
and that inasmuch as several of the condemnation cases have been filed recently 
there will probably be many more at issue. Judge Davies says that he expects 
altogether it will be necessary to try from 175 to 200 cases in the Center Hill area. 

Judge Davies calls to my attention that two more projects have been authorized 
by Congress; namely, the Stone’s River Dam and Reservoir and the Harpeth 
River Dam and Reservoir, both of which are in the middle district of Tennessee. 
While those projects have not yet gone much further than the survey stage, 
Judge Davies informs me that the engineers hope to start condemnation pro- 
ceedings on the Stone’s River project within the next year. He expects that there 
will be a large number of condemnation trials in the two projects which will 
further increase the work of the district court for the district. 

Sincerely yours, 
Henry P. CHANDLER. 


The CHarRMAN. We also have a table showing statistically—table No. 1, 
middle district of Tennessee, cases commenced and terminated during the year 
and pending at the end of the year for the middle district of Tennessee for the 
fiscal years 1940 to 1949 inclusive. 

Senator McKe.uar. I think that it would be wise to put that in, Mr. Chairman. 

The CHAtRMAN. The table will be inserted in the record. 

(The table is as follows:) 
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Mipp.e District or TENNESSEE 
TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
each year, beginning with 1940 
TOTAL CIVIL CASES 


Com- Termi- Pending 
menced nated June 30 


Com- Termi Pending 


Fiscal year : ms 
menced nated June 30 


Fiscal] year 


1940 100 127 114 1946... 173 172 
1941 147 26 13h 1947 mK 185 146 
1942 106 3 110 1948 j 99 73 
1943 125 ( 131 1949 17 103 240 
1944 107 160 First half 1950 65 253 
1945 147 7 


UNITED STATES CIVIL CASES (UNITED STATES A PAR’ 


[OPA cases, in parentheses, are included in cases commenced 


Com- rermi- Pending Com- 


Fiscal year Ter O 
cal ye menced nated June 30 : menced 


1946 75 70 1946 179 
1941 1047 110 
1042 } 7 1W48 V1 
1945 U5 ( 5 ia ) 1949 129 
1044 { if First half 1950 &3 
1945 5 


PRIVATE CIVIL CASES 


Com rermi- Pending 


Viscal year : 
I ul year menced nated June 30 


1940 } 5 1946 
1941 57 5 1947 
1942 } , 1048 
1943 3 ; ; 1949 
1044 2 First half 1950 


1945 
CRIMINAL CASES 


Com- Pending 
menced June 30 


Com- Termi Pending 


Mead. y 
Fiscal Toe menced nated June 30 


Fiscal year 


1940 409 2 233 1946 54 
1041 333 409 st 1047 ; 2 225 60 
1942 419 339 id 148 

1943 263 358 1949 

1944 180 213 First half 195 

1045 250 2A 


BANKRUPTCY CASES 


Com- Termi- | Pending 
menced nated June 30 


Com- Termi- Pending 


‘iseal year 
Fiscal year menced nated June 30 


Fiscal year 


1940 5 440) 455 1946 71 107 
1041 534 533 || 1947 110 
1942 525 531 1945 5 221 174 
1943 26 614 186 1949 32% 200 
1944 5 184 153 Fiscal year 1950 178 
1945 167 93 

1 OPA cases, including rent control, are separately listed because from 1945 to 1949 they constituted a large 


portion of all civil cases filed. 
2 Transferred cases not included. 
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TABLE 2.—Case load per judgeship for the middle district of Tennessee for the fiscal 
years 1940 to 1949, inclusive 


Cases filed per judge 
Number of i eh a i 
judges, | Total civil cases per Judge | Criminal cases per judge 
Tennessee 
(middle) | 


Fiseal year 


Tennessee Tennessee 


(middle) | 84 districts | | (middle) | 84 districts | 


1940___ aie eae ee > 67 | 153 273 | 178 
Es cannacd a | 164 333 | 

1942_- at az j 168 | 419 | 

1943____- bg Killen 25 | 158 263 | 

Pils nc ‘ ae 107 169 180 

1045_...- : 147 | 295 | 250 | 

1946__- oe Sawada 198 321 182 

UE shat on 2s 159 271 | 232 

a = 126 205 140 

ae ‘ 170 217 


sibel sald = claimants) Revete abel cases 
per judge, total 
Wet Other United 
Total } States 
Fiscal year 





Tennes- | 
see 


(middle) 


Tennes- 
see 


(middle) 


Te 3. : : | Te 2. | ; , 
Penne: | g4dis- | Tennes | 84 dis- 
see | See 


ricts! | j inte | 
(middle) | "X'S" | (middie) | “ts 


84 dis- 
tricts ! 


84 dis- 
tricts ! 


1940____- 44 | ae et adil call 44 | 2 | 23 | 

1941... ; 0 3 a oe 90 & 57 | 

1942___. 83 | i | 83 | ¢ 23 | 
93 100 ‘ 88 32 | 
93 113 37 83 | } 14 | 
126 | 238 54 72 | 21 
179 251 138 41 19 
110 162 | 60 50 : 49 | 
91 | 87 9 | . 100 | 
129 | 107 24 3: 105 


| The figures for 1949 are based on the number of judges (200) in 86 districts on Aug. 3, 1949. This column 
gives the average case load per judgeship of all districts having purely Federal jurisdiction, 

Because case-load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


TABLE 3.—Time intervals in civil cases terminated during the fiscal years 1945-49 
in which a trial was held in the middle district of Tennessee ! 


Filing to 
disposition: 
Percent re- 
quiring less 

than 6 
months 


Tssue to 
trial: Per- 
; cent requir- 
ing less than 
3 months 


Total cases 
Year and district terminated 
after trial 


1945 
84 districts a ‘j silt ; ; 2, 883 
Tennessee (middle) -—- ieee ; | 16 
1946 
84 districts i ; , Side 3, 421 
Tennessee (middle) : 2 a ee 10 
1947: 
84 districts stUe i : oa Lididnte dibmwes 3, 963 
Tennessee (middle) -_-~--_- ; - files : 18 | 
1948: | 
84 districts Rie ; iat tel cc , 548 | 
Tennessee (middle) ‘ Sia sib hililiecetean 19 
1949: } 
86 districts = Tieteteimasbaretcammaiace Pe sacaeceienabatn , 487 
Tennessee (middle)_-.-...-..-.-.--- ; ‘ 23 


1 Not including land condemnation, habeas corpus, and forfeiture proceedings. 
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TABLE 4.—Cases filed per judge in the middle district of Tennessee, by nature of suit, 
compared with cases filed per judge in the entire Sixth Circuit and in 86 districts 
in the fiscal year 1949 


Cases filed per judge Percentage of 
terminated 
cases reach- 


rennessee Sixth cir- 86 dis- uF trial 
(middle) cuit tricts a 1949), “s 
Civil case 
Total cases 170 217 217 14 
United States cases 129 115 107 12 
Private cases 4] 102 110 16 
United States plaintiff 87 103 85 ) 
Land condemnation 20 S 4 
OPA rent control 24 4] 5 i 
Fair Labor Standards Act { 1 2 7 
Other enforcement { } ; ll 
Food and Drug Act Is 12 10 1 
Liquor laws 6 ; } 30) 
Other forfeitures } ‘ 5 y 
Negotiable instruments } 20 | 
Other contracts l f 7 1 
Other United States plaintiff 3 { 5 th 
United States defendant 42 12 22 20 
Habeas corpus 2 4 20 
Tort Claims Act 2 2 6 1S 
Tax suits 14 4 3 28 
Other United States defendant 2th { 4 13 
Federal question 16 30 3 14 
Copyright l 12 
Employers’ Liability Act 7 9 5 | 24 
Fair Labor Standards Act l ] s 
Habeas corpu ' 3 ) 
Jones Act } 8 7 
Miller Act 2 
Patent ; } 2 
Other Federal question v 10 12 if 
Diversity of citizenship 25 70 62 ly 
Insurance } f 0 17 
Other contracts $ 12 13 21 
Real property 10 ; ; 2 
Personal injury 
Auto f 2s 19 ’ 
Other 2 ] 12 iv 
Other diversity 6 } 1s 
Admiralty 2 lk s 
Criminal cases 1sy 164 161] 7 


Number of judges (200) as of Aug. 3, 1949. 


Senator McKetuiar. I imagine, Mr. Chairman, the first person we could hear 
from would be the judge himself. If vou look at him you would not think that 
he is an ill man but he has been very ill. 

The CHAIRMAN. Judge, will you kindly state vour name, vour place of residence, 
your Official position, and so forth? 


STATEMENT oF Hon. Etmer D. Davies, Unrrep Stares District JUDGE FOR 
THE Mipp.ie Districr or TENNESSEE 


Judge Davies. My name is Elmer D. Davies and my official residence is 
Nashville, Tenn. I am the United States district judge for the middle district 
of Tennessee. 

Gentlemen, I do not know just exactly what you would like to hear first, but 
I assume you would be most interested in the amount of business done by the 
court. 

Senator McKe.uar. Judge, will you state when you were appointed and how 
long you have been judge? 

Judge Davies. I was appointed in March 1939, confirmed in July, July 17, 
1939, 

Senator McKextiar. You have been the judge since then? 

Judge Davies. I have been holding court practically continuously since that 
time except for the past vear. 

The CHarrman. In that district? 
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Judge Davires. Yes, sir. We have three divisions in the district. There are 
32 counties in the district and we hold court at Nashville, Columbia, and Cooke- 
ville. We try to have two sessions a year at each place, but in March 1949 I 
had an attack of some kind which the doctors did not accurately diagnose at 
that time and I did not work any until June 1949. I went back to work and held 
court in the months of June, July, August, and part of September. 

The CnarrMan. Did any judge preside for you while you were incapacitated? 

Judge Davixrs. No, sir. 

Then in the latter part of September, I had another attack. 

The CHatRMAN. Coronary? 

Judge Davies. Yes, sir. 

By comparing the electrocardiograms with those made in March, my doctors 
then advised me that I had had a silent coronary thrombosis. I have not worked 
any more since then. 

Senator McKr.uar. That was last September? 

Judge Davies. That was last September. However, I am scheduled again to 
open court September 5 next at Columbia, Tenn. I am faced with a very heavy 
docket. During the time that I have been sick there have been a number of 
judges that have very kindly volunteered to come in and assist with the work 
of the court. 

Senator McKrtiar. Who were they? 

Judge Davies. Judge Martin of the circuit court of appeals, Judge Lederle of 
Detroit, and Judge Chandler from Oklahoma and also Judge Shelbourne of 
Louisville, Kv., came down and assisted in criminal eases. Most of the work was 
done on the criminal docket. The criminal docket is in good shape but the civil 
docket is in bad shape. 

The statistical reports made by the administrative officers do not accurately 
reveal the actual amount of work that has been done by the court and Mr. 
Chandler, in his supplemental letter agrees to that, the principle, for this reason: 
That is, | will limit my remarks in that respect to condemnation cases. In all 
other cases the statistical records do accurately reflect the business of the court 
but in condemnation cases they do not for this reason: Under the practice that 
was adopted in the beginning when we had quite a bit of condemnation cases, 
Camp Campbell, Ky., one of the largest military camps in this country, was 
condemned in the middle of Tennessee and in one proceeding they condemned 
several hundred tracts of land. To dispose of each tract of land where settlement 
was not reached with the Government it required a trial by the court and a jury; 
149 cases involving 149 different tracts of land were actually tried before the court 
and the jury and the jury rendered verdicts. 

The CuarrkmMan, When was this? 

dudge Davies. This was from 1942 up until about 1946. However, according 
to the statistical records kept by the administrative office we only got credit for 
disposing of one case when all of those 149 tracts of land were tried. 

The CHAIRMAN. Tried in one case, were they? 

Judge Davies. All in one case according to the records but it necessitated 149 
separate jury trials and a jury verdict in each case. 

Now, then, in the Cookeville division of the court 

Senator McKetuar. Cookeville is north of Nashville and Columbia is south 
of Nashville, Mr. Chairman. 

The CHAIRMAN. From your testimony it would indicate that pretty nearly all 
of Tennessee has been condemned by the Federal Government. 

Judge Daviss. I have not gotten started vet. 

In the Cookeville division of the court we had to condemn two reservoirs for 
fire and flood control. 

Senator McKe.war. Salina and Harpeth? 

Judge Davies. Well, Salina is close to the Dale Hollow Reservoir. Smithville, 
I suppose, you would say, would be closer to the Center Hill Reservoir. One of 
these reservoirs is 45 miles in length and the other is 65. Quite a number of 
tracts of land were involved in each. All of those tracts were condemned in our 
court. However, we did show a little better as far as the record goes with those 
cases because the Government engineers instead of just filing one lawsuit to 
condemn those tracts, would make maybe quite a few, maybe 25 or 30 tracts in 
one lawsuit and when we had disposed of 25 or 30 tracts of land why we got 
credit for trying one lawsuit. 

Mr. Pope, who is here, has had more of those condemnation cases than any 
other lawyer in the district up there in that particular division. He knows 
exactly what I am talking about and he knows that it has taken us practically 
7 vears, from 6 to 7 years, to dispose of all of the cases in the Dale Hollow Reser- 
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voir that had to be tried. In addition to that we are faced with the trial of 308 
cases in the Center Hill Reservoir. There are row 140 cases that are at issue 
where the defendants have filed answers and the cases are ready to be tried in 
the Center Hill Reservoir area; there are 168 cases where property has been 
condemned that are not at issue yet but will be at issue in the future and will 
have to be tried. 

Now Judge Martin of the circuit court of appeals for the sixth circuit rendered 
some wonderful help in the Cookeville division. This past summer he gave up 
part of his vacation to help come up and dispose of these cases. While I have 
been ill, none of the civil cases have been disposed of up to that time. 

Senator McKe.iar. Judge Martin is the appellate judge? 

Judge Davirs. He disposed of approximately 56 cases while he was there in 
36 days but in order to do that he adopted the remarkable procedure of trying 
91 different cases at the same time; that is, 21 different tracts of land belonging 
to 14 different jandowners. How he did it, I just cannot understand, 

Senator McKeuuar. It was to the satisfaction of all lawyers there? 

Judge Davies. I understand that is true but I do not know how the jury kept 
up with it. 

The CHarrMan. He had one jury? 

Juage Davies. He had one jury. Mr. Pope will tell you that it takes from a 
day to a day and a half to try one of those cases if they are tried properly and we 
are making pretty good speed, under those circumstances. 

With 308 cases it would take one judge 18 months to clear up that docket just 
in the Center Hill project alone. 

In addition to this, we have the Stone River Dam that has been authorized by 
the Government and also the Three Islands project on the Harpeth. All of that 
line would have to be condemned in the middle Tennessee district. It is going 
to be just more work than one judge can do, even if the one judge were entirely 
well. TI am not entirely well at this time but I think that I am going to be able 
to carry on and I am going to do my very best to do so. 

In addition to that, I just received a telegram this morning indicating that we 
have other civil cases, other than the condemnation cases, pending. We have 
148 civil cases pending on the Nashville docket, 19 civil cases on the Cookeville 
docket and 80 on the Columbia docket or a total of 247 which is a considerable 
load in itself to be disposed of. 

The CHarrRMAN. Now if these condemnation eases were out of the way has the 
general business aside from condemnation practice, has that increased? 

Judge Davis. Yes, sir; it has increased. The wage-and-hour law and other 
laws that have recently been passed by the Congress in which the jurisdiction of 
the Federal court has been enlarged has resulted in a considerable inerease on the 
civil side of the docket. 

The CuatrMan. Is that an industrial district, your district? 

Judge Davigs. Yes, sir; it is, in an industrial locality and there has reeently 
been authorized by the Congress an establishment known as the wind tunnel.  [ 
assume you have heard about that. 

The CHartrRMan. Yes; I have heard about it. 

Judge Davises. That will be located close to Nashville and will increase the 
industrial business in that vicinity considerably. 

In addition, we have a considerable criminal docket of course, which takes 
quite a bit of time. Possibly I take a longer time in the consideration of criminal 
cases than some of the other judges do. I feel that it should be done and that 
proper administration of the criminal laws requires it. 

Of course, other judges are entitled to their views about it, but personally I 
would like to take a little more time and feel a little better about the results. 

I think that is about all as regards the business of the court. I would be glad 
to answer any questions that you might have. 

The CuarrMan. I have no questions. 

Gentlemen, we will have to recess until 4 o’clock this afternoon and then we 
will resume in room F-82 of the Capitol. 

(Whereupon, at 9:55 a. m. the subcommittee recessed to reconvene at 4 p. m 
of the same day in room F-82 of the Capitol.) 


AFTER RECESS 


The committee reconvened at 4 p. m., upon the expiration of the recess. 

The CuarrmMan. The committee will come to order, and we will proceed with 
the hearing on 8. 3467, a bill authorizing the appointment of an additional 
district judge for the middle district of Tennessee. 
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Who is the next witness to appear? 
Senator McKetiar. Mr. Hudgins, I believe, will testify next. 


STATEMENT OF Warp Huperns, Unirep States District ArrorNEy, MIDDLE 
District or TENNESSEE, NASHVILLE, TENN. 


Mr. Hupers. My name is Ward Hudgins, and I am a legal resident of Frank- 
lin, Tenn., about 8 or 10 miles from Nashville. 

I am the United States district attorney for the middle district of Tennessee. 

Judge Davies has generally gone over the amount and volume of work involved. 
There are one or two things in his general statement upon which he did not dwell 
that I would like to discuss. 

The CuHarrMan. Let me interrupt you for one moment to say this: 

What impressed me today as the thing that would support this bill is largely 
the condition of health of the presiding judge. The volume of business is one 
thing, but the volume would not be as large, that is, it would not have accumu- 
lated as much had it not been for the condition of health of the presiding judge. 

Now, if the presiding judge’s health condition is a persistent thing, as it appears 
to be, that is a thing that in my judgment will weigh heavily in the consideration 
of the committee and of the Senate and of the Congress. 

Judge Davies. I have a statement here from my physician if you would like 
to have it. 

The CHatrRMAN. I think we ought to have it. 

I hope you will pardon the interruption. 

Mr. Huparns. In relationship to his health, of course, I am no doctor, and I 
am not qualified to discuss that subject, but I have been either assistant district 
attorney or the district attorney since 1940. Judge Davies, during all that time, 
has tried cases on Saturdays, holidays, and at night. I know that if he did not 
think that his health were bad, then we would be trying cases every day and we 
would not have had this lapse of time in which he did not hold court. 

In addition to the volume of civil cases mentioned this morning, we are the 
collection district for the State of Tennessee for tax purposes. Our tax cases, 
both civil and criminal are increasing steadily and daily. The bankruptey cases 
are increasing a thousandfold. They are filing more cases every month than 
they have in previous years. 

Senator WiLey. Bankruptcy cases? 

Mr. Huparns. Yes, sir. 

Senator WiLey. What is the matter down there? Are they sick? 

Mr. Huparns. I don’t know how sick they are; maybe they had some sick- 
ness to start with. A great many cases are being filed in bankruptcy. 

Senator Witey. You do not mean to say that the TVA has washed you out? 

Mr. Hupatns. There is a difference of opinion here among us about TVA. 

The veterans’ cases and the Veterans’ Administration laws generally are causing 
a considerable increase in the volume of our court. I feel quite certain that is 
true all over the country. 

The housing, Temporary Housing Act, or contrel legislation, is causing con- 
siderable increase in volume. 

Those are about the only additional things that I can now call to mind. But, 
as the district attorney, I certainly feel as though there is a definite need for a 
new and additional judge. 

Senator Wiley, we have had a lot of condemnation cases and that was discussed 
generally by Judge Davies this morning. 

In those we have 140 cases presently at issue in the Center Hill Reservoir area. 
Almost every one of those cases, we have found out from 8 or 9 years’ history, 
will have to be tried. There is very little litigation of that nature, particularly, 
that is settled by any sort of a compromise agreement. 

Mr. Pope here has handled a great majority of those cases, and he is able to 
bear me out in that respect. 

If there are no questions, I will conclude my statement. 

The CHarrMAN. Are there any questions, Senator? 

Senator WiLry. I am sorry I was not on hand this morning, but I happened 
to be out 40 miles away and did not get back until noon. I was out at Fort 
Belvoir. 

The CHarRMAN. The evidence this morning was the statement of Judge Davies 
in which he stated that sometime ago he had been taken down with coronary 
thrombosis and had been confined to his bed for some time. 

The work of his district had accumulated and is now piling up rapidly, and 
has been piling up. There was some judge that came in and tried to assist him, 
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and did assist him to some extent, but the volume of business, both criminal and 
civil has reached far beyond anything that was anticipated in that the condition 
of his health would not permit his holding court steadily. 

He can only hold court at certain times. ; 

The doctor’s certificate concludes with the statement: 

“It is my opinion that Judge Davies will not in the future be able to perform 
the same duties pertaining to his work as he formerly did. In other words, his 
necessity to have rest periods which will be determined by his feeling of fatigue. 
Any prolonged session of court would be detrimental to his health.”’ 

The certificate of Dr. Sikes of Nashville, Tenn., will be inserted in full in the 
record. 

The CuarrMan. That may be inserted into the record at this point. 

(The certificate above referred to, is as follows:) 


NASHVILLE, TENN., May 16, 1950. 
To Whom It May Concern: 5 

This is to certify that Judge Elmer Davies’ of Nashville, Tenn., bad a heart 
attack (coronary thrombosis) on March 17, 1949, at which time he was sent to 
Mid-State Baptist Hospital for treatment and observation. 

Judge Davies was confined to the hospital for several weeks and later at home 
for a similar period of time. His history shows that on June 1, Judge Davies 
went back to work regularly, he found that his physical condition was such that 
he was unable to carry on after a period of 3 months. At this time I examined 
Judge Davies and found that he had several attacks of parozysmal tachycardia 
and during the intervals free from them, frequent ventricular extrasvtoles. 
This particular focus or pattern was not definitely accounted for, however, he 
had been getting many antibodies and occasional sulfa drugs which were im- 
mediately stopped. He also showed a mild break in compensation with his heart, 
evidence of rales at the bases of lungs, slight enlargement of the liver, shortness 
of breath on least exertion and a very sensitive upset nervous system which 
prevented him from sleeping without sedatives. After omiting the antibodics, 
sedatives, ete., encouraging mild activity to the point that it was short of fatigue, 
he has progressively improved. 

It is my opinion that Judge Davies will not in the future be able to perform the 
same duties pertaining to his work as he formerly did. In other words, his neces- 
sitv to have rest periods which will be determined by bis feeling of fatigue. Any 
prolonged session of court would be detrimental to his health. 

Very truly yours, 
A. T. Sixes, M. D. 


The CHarRMAN. Now, Judge Davies, do vou have anything further you wish 
to offer, or does anyone else care to testify? 

Judge Daviss. I would like to offer Mr. Lewis Pope. 

The CHatrMANn. Very well, Mr. Pope, will you state your name, business, 
and address? 


STATEMENT OF Lewis 8S. Porr, ATTORNEY, NASHVILLE, TENN. 


Mr. Pore. My name is Lewis Pope. I live on a farm just outside of Nashville. 
My post office address is the Third National Bank Building, Nashville, Tenn. 

I have had very close contact with Judge Davies’ court, in fact, ever since he 
has been on the bench, and have had a great many cases in his court. I have 
said many times not only here today, but elsewhere, that I though he was as 
hard a constant worker as I have ever seen in any man in any business and es- 
pecially one presiding over a court. 

There have been many, many times that the court has not only extended through 
the full day, but often times on into the evening, and even at night. 

I have known that a great many times to occur. 

While Judge Davies has not been at all well now for some 18 months and, 
of course, that has a great deal to do with the congestion of his docket 
at the same time, his docket was congested even before he was taken ill, and 
that was certainly without any fault on his part, because he transacts business 
as fast as a judge ought to, and he stayed with it and worked hard alwavs. 

The condemnation cases have had a great deal said about them. Especially 
the ones that I am familiar with have originated in the area of what is known as 
the Dale Hollow, which is an area to take care of water from a dam that was built 
on the river just close to the Kentucky line but in Tennessee. 

Senator McKetuar. That is on the Cumberland River. 
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Mr. Pope. It is the Obey River, not the Cumberland. 

Several hundred cases have been filed. The Government made several efforts 
to settle these cases prior to this time, but could not reach a settlement with the 
landowners. That made it necessary to file the condemnation suits, several 
hundred of them, throughout that project over there. 

I happened to be situated in a way that a great many of those cases came to m) 
office. I guess I had close to 200 of those cases. 

That land was condemned and those petitions were filed, some of them, in the 
fall of 1942, and the others in the spring of 1943 and some a little later. 

There are many of them that are still pending there, but most of them have 
been disposed of because of Judge Martin coming down there and volunteering 
to come from the circuit court of appeals in Cincinnati and spending thirty-odd 
days. 

I had about 20 cases still left on the docket and we disposed of those during his 
time and tried them. 

Now, I want to say this: It seems to me that it ought to be worthy of consid- 
eration not only on account of the relief to the officers of the court, the judges, 
and the lawyers, and so forth, but I feel that those landowners are entitled to 
have their cases tried. They have done without their money and the land was 
taken from them 7 vears ago. 

The CHarrman. How many Federal judges do you have in the State of 
Tennessee? 

Mr. Porr. They have four district judges. Two in the east, one in the middle, 
and one in the west. 

The CHairmMan. Do they not have a roving judge? 

Mr. Popr. No; we do not. 

At one time we had a roving judge, but he was made a regular judge in the 
eastern district. 

Senator WitbyY. What is the population there? 

Pore. A little over 3 million. 

Senator Wriey. We have almost 3'4 million in Wisconsin, and we get along 
with two judges. 

‘he CHAIRMAN. I have a letter here from the Assistant Attorney General, 
Mr. Peyton Ford, reciting the backlog of cases. He says: 

“Whether in the light of the foregoing considerations the bill should be enacted 
involves a question of legislative policy concerning which this department prefers 
not to make any recommendation. It is assumed that the committee has obtained 
the views of the Administrative Office of the United States courts concerning the 
proposal.”’ 

That letter will go inte the record. 

(The letter referred to follows: 


Juty 12, 1950. 


Hon. Pat McCarran, 


Chairman, Committee on the Judiciary, 
United States ah Washingion, D. C. 


My Dear SENATOR: This is in response te your request for the views of the 
Department of Justice concerning the bill (8S. 3467) authorizing the appointment 
of an additional district judge for the middle district of Tennessee. 

The Judicial Code authorized one judge to be judge for both the eastern and 
middle districts of Tennessee. The act of September 14, 1922 (42 Stat. S838 
authorized a permanent judge for the middle district of Tennessee. While this 
act does not provide that the jurisdiction of the then-existing judge for the easter 
and middle districts of Tennessee should thereafter be limited to the easter 
district, the act has been construed as authorizing one judge for the eastern and 
one for the middle district of Tennessee. The act of May 31, 1988 (52 Stat. 585), 
authorized one additional judge to be judge for both the eastern and middle 
districts with the proviso that no suecessor shall be appointed to fill a vacaney in 
that position. The act of November 27, 1940 (54 Stat. 1216), amended seetion 
107 of the Judicial Code (28 U. 8. C.188) by providing that the temporary judg: 
for the eastern and middle distriets of Tennessee should be an additional district 
judge for the eastern district of Tennessee and authorizing the appointment of a 
successor or successors to said judge. The result of this legislation was to provid 
two permanent judgeships for the eastern district of Tennessee and one judge for 
the middle district. The bill here under consideration would authorize a 
additional permanent judgeship for the middle district of Tennessee by ar 
appropriate amendment of section 133 of title 28 of the United States Code. 
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The annual reports of the Director of the Administrative Office of the United 
States Courts show the following with respect to the cases handled in the middle 
district of Tennessee during the past three and one-half fiscal years: 


First f 
months, 
1GE0 


Fiscal year | Fiscal year 
1947 1048 


Civil cases 
Pending beginning of year 
Commenced 
rerminated 
Pending end of year 
Criminal cases 
Pending beginning of yea 
Commenced 
lerminated 


Pending end of year 


The above statistics show a steady increase in the backlog of cases remaining 
undisposed of in this district at the end of each fiscal year. 

Whether in the light of the foregoing considerations the bill should be enacted 
involves a question of legislative policy concerning which this Department prefers 
not to make any recommendation. It is assumed that the committee has obtained 
the views of the Administrative Office of the United States Courts concerning th 
proposal. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
PryTon Forp, 
De pulty Attorney General 


Judge Davies. Senator MeCarran, I understood Mr. Chandler wrote vou a 
supplemental letter after he wrote the original letter concurring in my statement 
about the fact that the statisties records did not accurately reflect the amount of 
work that was done in condemnation cases. 

The CHarrMan. That may be true. I do not seem to have it. 

Judge Davies. I can get a copy of that letter for you, if voi 

Senator McKellar had a copy this morning. 

The CuatrmMan. The letter has never been passed upon by 
ference. 

Senator McKer.uar. Here is a copy of the letter he refers to, 
leave it with vou right now for the reeord. 

The CHarrmMan. Thank you. 

I presume this letter is from Mr. Chandler. It is not signed. 

Judge Daviss. It is a copy of a letter he wrote to vou. 

The CuHarrRMAN,. It will go in the record. It has no signature. 

(The letter referred to follows: 


Hon. Par McCarran, 
Chairman, Committee on the Judic 
United States Senate, 
Washington, D. C. 

Dear Senator McCarran: With further reference to the bill to provide for 
an additional district judge for the middle district of Tennessee about which | 
wrote you on January 25, there is a factor about which | have been informed re 
cently by Judge Davies that raises the case load above what is indicated by the 
mere number of cases; that is, the number of land-condemnation trials held in the 
district 

During the war and for several vears thereafter there were a number of such 
trials. The practice in Tennessee is to include many tracts of land in one cast 
so that the burden on the court of condemnation work is not adequately reflected 
in the number of cases. Judge Davies informs me that for the Center Hill 
Reservoir area 441 tracts of land are being condemned. Thus far there have been 
only five trials in relation to that project. But Judge Davies states that ther 
are 135 cases at issue which will probably have to be tried, and that inasmuch as 
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several of the condemnation cases have been filed recently there will probably 
be many more at issue. Judge Davies says that he expects altogether it will be 
necessary to try from 175 to 200 cases in the Center Hill area. 

Judge Davies calls to my attention that two more projects have been authorized 
by Congress; namely, the Stone’s River Dam and Reservoir and the Harpeth 
River Dam and Reservoir, both of which are in the middle district of Tennessee. 
While those projects have not yet gone much further than the survey stage, 
Judge Davies informs me that the engineers hope to start condemnation proceed- 
ings on the Stone’s River project within the next vear. He expects that there 
will be a large number of condemnation trials in the two projects which will further 
increase the work of the district court for the district. 

With kind regards, I am, 

Sincerely yours, 


Judge Davies. You may have the original in vour file. 

The CHarrMan. I do not see it. I have one dated May 23, 1950, and this is 
February, this letter you have. Mine is later than that. 

I think the original of it went in the record this morning. 

Senator Witey. That confirms the need, does it? 

The CuarrRMAN. It shows the volume of business and the prospective volume of 
business, as well. 

You may proceed with your statement. I am sorry for the interruption. 

Mr. Pops. That is perfectly all right. I was just about to finish insofar as the 
condition of the docket as to the Dale Hollow cases is concerned, and they are 
practically all at this time disposed of. They are some three or four that still 
remain that have not yet been disposed of. 

The CyatrrRMAN. Let me ask vou, aside from these condemnation actions, what 
is the greatest volume of business? In what category does the greatest volume 
of business fall, aside from condemnation cases? 

Mr. Pore. I would say the criminal docket would be the next heaviest. I take 
it I am correct in that, Judge, or the district attorney can probably answer that 
question better than I. 

The CHarrman. Mr. District Attorney, what do vou sav about that? 

Mr. Hupearns. The criminal cases, Senator McCarran, are considered next to 
the condemnation cases in the amount of time consumed by the court. 

The CuatrMAN. How many criminal cases do you try in a year, on an average? 

Mr. Huparns. It averages around 400 cases a year. 

The CHarrRMAN. And about what is the length of time taken on an average for 
the tria! of one criminal case? 

Mr. Huparns. Five hours. Of course, many of them are concluded quicker 
than that where there are two or three witnesses, and we do run into a case now and 
then that will take several weeks. 

But they will average out anywhere between 5 and 6 hours. We disposed of 
169 and 158 criminal cases in March and in April. We have a little better than 
200 criminal cases pending at the present time. 

The CHAIRMAN. Now, as to the civil cases aside from the condemnation cases, 
in what category do they fall? 

Mr. Huparns. In a matter of time the tax cases would require more time. 

The CHarRMAN. Tax cases? 

Mr. Huperns. Yes. 

The CHatRMAN. About how many tax cases do you try in a year? 

Mr. Hupains. We will try on an average of 20 criminal cases and probably 
double that in civil cases. That is my recollection, Senator. 

The CHarrMAN. That is during a term? 

Mr. Huparns. Yes. 

The CuarrmMan. What do you say, Judge Davies? Into what category does 
the civil practice fall, other than the condemnation? 

Judge Davies. It is hard to say, Senator. It is a general category. We have 
all kinds of cases. We have tax cases, wage and hour cases, and during the war 
we had a great many OPA cases. 

But just general civil litigation between private litigants constitutes a great 
part. 

The CuarrMan. Between what? 

Judge Davies. Between private litigants that come into court under diversity 
of citizenship. We have quite a large number of those. 

I would like to say one other thing for the record, that during the 10 years I was 
on the bench before I became ill, I tried to keep up with my work so that at the 
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time I became ill I only had one case under advisement and my docket 
current. j 

The CHAIRMAN. How old are you, Judge? 

Judge Davies. I am 51. 

The CHarRMAN. You have been on the bench now 10 years? 

Judge Davies. Eleven years, a little more. 

The CHAIRMAN. You are 51? 

Judge Davies. Yes, sir. 

The CHatrRMANn. Now, of the last 2 years how much of the time have vou been 
in such a condition of health that you could not serve on the bench? 

Judge Davies. I served continuously up until March 1949 when I became ill. 
Then, after March 1949, after a short spell of illness, | want back to work in the 
court in June and I worked June, July, August, and September, and finished up 
the docket and was prepared to take a little recess before beginning the court 
in Cookeville, Tenn., and then I had my second attack and I have been not back 
in court since that time. 

The CHAIRMAN. You have not been back since that time? 

Judge Davies. No, sir. 

The CHAIRMAN. That leaves how many months that you have been off the 
bench? 

Judge Daviss. Practically 11 months. 

The CHarrMan. Off the bench? 

Judge Davies. Yes; but I am scheduled to begin work again on the 5th of 
September. 

The CuatrMAN. And this letter from your doctor indicates that if you are put to 
the strain of continuous work on the bench, that it is liable to permanently impair 
your health. Do you feel that way yourself, Judge? 

Judge Davies. Well, I feel that | will not be able to do the amount of work that 
I did before and that I cannot stand the long sessions. 

For instance, on one case that I have in mind, we tried it for 9 weeks, and I would 
not feel | could undertake a case of that kind now at all. 

The CHaArRMAN. But what about the ordinary case that would take 5 or 6 hours? 

Judge Daviges. I could try that without any difficulty and may possibly do 
work of that kind for 2 weeks, 3 weeks, 4 weeks, maybe 6 weeks or 10 weeks. But 
any time during that time [ am liable to have trouble and I will not be able to tell 
until I try. 

The CHAIRMAN. How does this affect vou? 

Judge Davies. I just do not have any strength, Senator. It is hard to describe 
the physical aspects of it. I had a very unusual attack, so I am told. I did not 
have any pain. 

In most cases of coronary thrombosis you have a pain and that is why they did 
not recognize it when I first had it and why they let me go back to work as quickly 
as they did. 

But I just became trembly and felt faint and just fell out: that is all. I did not 
have any pain over my heart, but it disabled me; there is no question about that. 

When you try to get up out of bed and cannot get up and have to lie back down 
because you just do not have the strength to get up, that is it. 

The CHarrRMAN. How long were you actually confined to bed? 

Judge Davies. In the beginning I was in the hospital for 2 weeks, and then | 
was confined to my bed at home for 3 weeks more, and then I got up and got around 
the house and stayed around the house for several weeks and apparently improved 
considerably. I improved to such an extent that I tried cases every day for 3 
months, but it was too much for me and I had another attack. 

Then I stayed in bed spasmodically, I would be up one week and down th 
next, and it looked like I could never get up on my feet. Right now I ain feeling 
just fine. 

But I was in Florida when I received a telephone call about this hearing and 
I drove from Florida to my home in Nashville on Friday and Saturday, and 
Sunday I could not get about at all. 

Yesterday morning when I caught the train just as soon as I got on the train 
I had to go back and lie down. I felt as though I just could not go through with 
it if I did not, so [ went back and lay down for about 1‘ or 2 hours and got to 
feeling better, and last night I had a good night’s sleep, andtoday I feel fine. 

But I cannot tell. If 1 can do the work, I am going to do it. 

The CHAIRMAN. Was there anything further you wished to say, Mr. Pope? 

Mr. Porr. I was about to say something about the number of cases that had 
developed in another project here, the Center Hill project. There are 700 of 
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those cases, and I would say probably two-thirds of those are still pending in 
the court and have not been tried and that land has been taken from people 
about 2' vears ago. 

Senator WiLEy. What district is this, the middle district? 

Mr. Pops. Yes, the middle district of Tennessee. 

This is where the condemnation cases are. A division of that district is called 
the northeastern division of the middle district. 

Judge Davirs. We have three divisions, and I hold court in three places. 

Mr. Pops. Cookeville, Nashville, and Columbia. 

The CuairmMan. You have how many judges in Tennessee? 

Mr. Porr. Four, but only one in middle Tennessee. 

The CHatRMAN. Have you tried the idea of bringing in some from the other 
districts? 

Judge Davies. Yes, that has been tried. They have not been able to do it. 
They say they have more work than they can do. 

Mr. Pore. I talked to Judge Darr, who is the judge at Chattanooga, the 
western part of east Tennessee, and Judge Darr is a hard worker, and he said it 
Was just absolutely impossible for him to get away from his own district. He 
has come in on individual cases in instances and tried cases. He has tried a few 
of those cases, but very few. 

The CHAIRMAN. The problem that we are up against here is the fact that 
another life position is to be created and the tendency of the Congress is adverse 
to increasing the number of Federal judges. They do it, but the tendency is 
against it unless there is a very strong and good reason for it. 

Is there anything further you wish to present? \ 

Senator Kerauver. Mr. Chairman, later on sometime I would like to sub- 
mit a statement in this connection. I am presiding over another meeting this 
afternoon. 

The CyarrRMAN. Very well, I will hear you now if you wish. I did not know 
you wanted to be heard, or I would have called you the minute you came in. 

Senator KeFAuverR. I would rather make my statement later on. 

The CHArRMAN, Very well. 

Senator McKe.uar. I would like Mr. Sims to say a word. 

The CHAIRMAN. Very well. 

Please come forward, Mr. Sims, and state your name, your residence, and 
your occupation. 


STATEMENT OF CEcIL Sims, ATTORNEY, AMERICAN Trust BUILDING, 
NASHVILLE, TENN, 


Mr. Sims. My name is Cecil Sims and I am a lawyer at Nashville, Tenn. 

Mr. Chairman, and gentlemen of the committee, I would like to make on 
statement about Judge Davies’ present condition of health. I think he is a 
little bit too modest in his statement. 

The truth of the matter is all of the lawyers here have known Judge Davies 
since he began practicing. He was a young, active, vigorous man when he went 
on the bench, and we think—and I talked with his doctors—that he is suffering 
from physical exhaustion in an effort to keep up his docket. He made a pro- 
digious effort. He held court late at night, on holidays, and it is not just a 
situation of one man, because if Judge Davies should retire and another man 
should undertake the same work, the same work that he has been required to do, 
it will only be a short time before he would find himself in the same shape that 
Judge Davies is. 

His doctor told me that it is true he had a technical slight coronary thrombosis, 
but the man was just physically exhausted from overwork. 

And had anyone else who tried to do the same type of work done that work 
he would have found himself in the same shape. 

Now, we think there are two or three reasons that, some of which are not 
peculiar to Tennessee in the first place, though it is true that in middle Tennessee 
where this district is located, we have had a very large increase in industrial 
organizations. 

That has brought about the type of litigation which invariably finds its way 
into the Federal court, in civil matters. 

Senator Wiiry. The thing I am getting at here, Mr. Chairman, is that I notice 
from the record that middle Tennessee, commencing in January, had 38 total 
civil cases and terminated 21 and had pending 270. 

Now, I notice in the eastern district the record is considerably higher and th« 
record is also higher in the western district. 
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Now, if you want a judge for the middle portion of Tennessee, you divide that 
up into two districts again and I suppose these other areas will want the same 
thing on that same basis; I don’t know. 

Judge Davies. What year is that, Senator? 

Senator WiLEy. This is 1950. 

Judge Davies. There was no court being held in the middle district of Tennessee 
during that vear. 

Senator Witey. I am just taking this report that says: “Pending January 1, 
1950, circuit and district, middle, 253: commenced, 38.”’ 

Judge Davies. There were no new cases because we did not have any grand 
juries during that time. You see, the court was at a standstill during that time. 
The other courts in the other districts were running, but our court was not. 

Mr. Pore. If you will permit me to make one statement, these condemnation 
cases are brought as, for instance, civil action No. 59, United States of America 
against 5,766 acres. That is 1 case as far as the record is concerned, but it might 
mean 50 landowners and different tracts, which makes 50 cases to be tried in that 
| case 

They will report that as only one case, civil action No. 59. 

The CuarrMan. Do I understand that you have 50 juries? 

Mr. Pope. That is right. We have to have it tried before a jury every time, 
and it takes a day or a day and a half to try one of those cases, with long hours, 
at that. 

Senator Witey. What I was getting at is, 2 
arrive at the conclusion that there should be another judge, whether it should 
be in the nature of a roving judge in the whole State instead of putting it into a 
new circuit or a new district. Is that what you are asking? 

Mr. Sims. Yes; I was going to discuss that right now, Senator. 

What we need is about a judge and a half. As a matter of fact, we have a man 
who is doing a one-and-a-half-man job in middle Tennessee. And I think you will 
find that they need some help over in east Tennessee over in Knoxville. 

Judge Davies. They have two judges in east Tennessee. 

Mr. Sims. They have gotten an extra judge for that purpose. 

We certainly need more than one judge for the work that has to be done in the 
middle district. 

Senator McKe.uar. It will be entirely satisfactory to you, do you think, to 
have a judge for both the middle and western districts? 

Mr. Sims. Senator McKetuar, I would say this, on that: Of course, what we 
want is some relief of some sort, and we would not assume to tell the committee 
anything other than the situation we find ourselves in. 

Senator Witey. You would like to have appointed from your district a roving 
judge; is that right? 

Mr. Sims. Of course, we like to have a superior type of judge, which would 
mean from our district, of course. 

Senator Witey. That is where you get them? 

Mr. Sims. Of course, you gentlemen are lawyers, all of you, and you know that 
since Erie against Tompkins by the Supreme Court a great deal of civil litigation 
that never went to the Federal courts before is now being tried in the Federal 
courts because the Federal courts have to enforce the State rulings in matters of 
general commercial law. 

We also have the wage-and-hour cases and they are tedious and long-winded 
and they are terrible cases to try. I have tried a lot of them before Judge Davies. 

Senator WiLtey. The law business is good. 

Mr. Sims. The law business is excellent. We have tax-refund cases and it is 
becoming very popular now not to go through the tax courts. These family 
partnership cases are beginning to be jury cases where the taxpayer pays taxes 
and files a claim for refund and gets 6-percent interest if he wins his lawsuit. 
These are beginning to be jury cases and I have tried a number of those cases. 

Judge Davies has a large number of tax cases running with from $200,000 to 
$300,000 involved, 

Senator WiLtey. You have all of these bankruptcy cases and they make money 
like that? 

Senator McKe.iar. He was not talking about bankruptcy; he was talking 
about tax cases, 

Senator Wiiry. He was talking about bankruptcy cases a little while ago. 

Senator McKeuuar. Yes; I heard him. 

Mr. Sims. The truth of the matter is we have an overload for one judge. If 
Judge Davies gets back on the bench, he is not going to stay back there because 
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he cannot handle the load he has and certainly no other man could, because if 
any man could handle it, it would be Judge Davies. 

He was a vigorous young lawyer and never was there a more vigorous and 
physically perfect specimen than Judge Davies, and he is suffering from exhaustion. 

Somebody has got to help carry the load whether it be a permanent judge there 
who could be assigned, of course, as a roving judge, which is a matter of considera- 
tion for the committee. 

Senator Witrey. There is one question I want to ask, Mr. Chairman. 

You spoke of these condemnation cases. In a course of time they will be 
finished with those. Now, what percentage of the present business do the con- 
demnation cases consist of? 

Mr. Sims. Somebody else will have to answer that, Senator. 

Judge Davies. I can tell you. 

Senator WiLey. Just approximately 

Judge Davies. This morning I put in the record that I had just received a 
telegram from the clerk of court about the civil cases. There are now pending 
308 condemnation cases in the northeastern division, Center Hill. If they are 
all tried I estimate that it would take from 1% to 2 days to try each case. I 
estimate it would take one judge 18 months to complete the trial of those cases. 

In addition to that, there are 247 other civil cases that are pending. 

Senator WiLtgey. My point was this, Judge: I am trying to get at whether or 
not vou feel that it is necessary to have a permanent appointment here, or whether 
there is some other solution. 

Judge Davises. Well, if I might make a suggestion, if the committee would 
wish me to do that it might be that the bill could be drawn on the basis of the 
appointment being temporary for the life of the appointee. That has been done 
in certain cases. 

In addition, Senator, there are three more projects that bave been authorized 
bv the Congress, the Stones River Reservoir, the Three Island Reservoir, and 
the Cheetham Dam. 

Now, as to the dam, I am not sure whether it bas been authorized or not vet, 
but at anv rate, the other two will involve numbers of condemnation cases that 
will be tried. They will come in the future and they have been already authorized 
by the Congress. 

Senator Witey. You have seen vears of that practice. 

Judge Davtes. I have seen vears of that particular practice, ves. 

The CuHarrMan. What would you think if Congress should look with favor on 
a roving judge to serve in all of the districts of Tennessee? 

Judge Davies. I would look with favor on anvthing that Congress would decide 
to do about it. 

I would only point this out to the committee: and that is that there are now 
two judges in the eastern district of Tennessee, and the other two judges are it 
the middle and the western districts. There is onlv one in each district 

It might be that if there were to be a roving judge it might be better to have 
him from the middle and western districts because they already have two in the 
eastern district. 

Mr. Sts. I want to conclude my statement bv saving that this is not a tem- 
porary situation, because if we do not get some relief, we know what is going to 
happen to Judge Davies; be is not going to be able to go all the way through. 
If he should retire, that would not solve the problem because the next man, in 
the course of a very short time, would find himself in the same physically ex- 
hausted condition. 

Mavbe we are no worse off than some other districts, but we are certainly in 
bad shape insofar as our district is concerned at the present time. 

Thank you, Mr. Chairman. I appreciate having had the opportunity to make 
a statement. 

The CuarrMan, Is there anyone else who cares to be heard? 

Senator McKe.uar. Yes, there are others. 

Judge Davies. Judge Williams is here and he is the president of the Nashville 
Bar Association. 

The CHAIRMAN. Very well. 

Will you state your name, and address, please? 


STATEMENT OF ALBERT WILLIAMS, ATTORNEY, STAHLMAN BUILDING, NASHVILLE, 
TENN. 


Mr. Witurams. My name is Albert Williams, Nashville, Tenn., and I am 
engaged in the general practice of Jaw and have been since the memory of man 
runneth not to the contrary. 
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I think I am familiar with the consensus of the Nashville bar, and I do not 
know anybody who practices in the general practice there, who is not convinced 
that we ought to have forthwith additional help on the Federal bench there. 

Some of us are, of course, like lawyers often are, inclined to complain a little 
and remind ourselves that justice delayed is justice denied pro tanto, and justice 
has been delayed not through the fault of Judge Davies, but through his 
misfortune. 

We feel that it will be considerably delayed in the future, as it nas been in the 
past, unless some help is given him. 

I do not want to burden the committee with statements of examples, but they 
would be multitudinous. You have heard from Mr. Pope on how the eases have 
piled up and if the committee needed examples of that kind, they could be fur- 
nished in great number. 

Senator Witey. Is it your judgment that the appropriate means of solving this 
problem would be to have a roving judge for the middle and western districts? 

Mr. Wiuiiams. My preference would be for the judge for the middle district; 
but of course, a roving judge for the middle and western districts would be a great 
help over what we have now. Anything is better than nothing, and that would be 
an advantage to us over the present situation. 

But if I am called upon to express my preference, it would be for an additional 
judge in the middle Tennessee area. 

Senator WiLey. Suppose you got it in the middle district. Would there not be 
pressure at once from the other districts to get another judge? 

Mr. Wiuurams. I do not know that that would necessarily follow. It would be 
a precedent and it would be an example that might provoke somebody, in west 
Tennessee to want such a change down there, but I do not understand that their 
condition is anything like ours. 

Senator WiLEY. How about the east? 

Mr. Wriiurams. They have two judges. There was a bad situation over there 
We have a belief in Tennessee that east Tennesseans are particularly litigious. 

Judge Davins. There are a lot of Republicans in east Tennessee. 

Mr. WriuuraMs. As Senator Wiley was talking a while ago, he asked the judge 
how it happened that Wisconsin could get along with two judges, and it would 
occur to me that this is the answer to that: 

I am told that in Wisconsin there are a great number of German people who 
are notoriously law abiding. There is an old story about the German who was 
convicted and sentenced to be executed who was asked if he had anything to say. 
He said, ‘‘Do you mean these 12 men and Your Honor say that I am guilty?” 

The Judge said, ‘‘Yes.”’ 

“Well,” he said, “let us make it unanimous. I don’t want to differ with you.” 

The German people are law abiding; they sit at home and drink beer and don’t 
stir up trouble. But if you take down where we come from, and speaking of 
“Jack Daniels’, we drink that instead of beer. 

Senator Witey. The Republicans drink that, too, do they? 

Mr, Wiutrams. They are the worst kind. 

Our Republicans are nearly all in the ridgelands of Tennessee. You can tell 
by the elevation of the country just how many Republicans are there. 

Senator Witey. They get a little higher. 

Mr. Wiuitams. They are higher, but the land was not as fertile before the 
Civil War and therefore, they did not have slaves. I see Mr. Gore here and he 
is from Smith County and he will bear me witness that wherever the higher rim 
projects over into Smith County, it brings Republicans with it. That is true all 
over the State. 

Senator Witry. Where are all the bankruptcy cases coming from? Down 
among the Democrats? 

Mr. Wixiu1ams. They come from the Democrats. Down in the valley country 
is where they come from, They have not learned of the benefits of the bank- 
ruptey law up in the highlands yet. 

I did not mean to digress from my statement, but I was prompted to it by what 
Senator Wiley had to say a short while ago about the number of cases. 

The CHarrRMAN. Very well. Thank you, Mr. Williams. 

Senator McKe.tuar. The next witness is Mr. Lansden. 

The CHarrMan. Very well. 

Will you state your name and place of residence, please? 
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STATEMENT OF Dick L. LaNspeN, ATTORNEY, AMERICAN Trust BUILDING, 
NASHVILLE, TENN. 


Mr. Lanspen. Dick L. Lansden, Nashville, Tenn. I am a practicing lawyer in 
Nashville, and have been for a good many years, 

Senator, my feelings about this from my familiarity with the docket and the 
general condition in the Federal courts are that there is more work than one man 
can do. That is, for any sustained period of time. That is true whether Judge 
Davies is the man before he got sick, or a new judge. 

In the judge’s physical condition, it would seem to me that another judge for the 
middle district would be proper when we are re asonably certain that he cannot 
work continuously. Of course, either he or the new judge could be designated 
to serve elsewhere in Tennessee by the presiding judge, if they needed it, but 
my conviction is that the load is just more than one man can carry, be he a sick 
man or a well man. 

I think that is the reason the judge got sick; that he was chinning more than 
he could ehin. 

Now, in the future, he does not know how much he can work and neither do the 
doctors, and my feeling is that the additional judge should be where we know that 
he is needed and then if there is anv surplus time he can serve in the other areas. 

That is all I have to say. Thank you very much. 

The CHarRMAN. Is there anyone else? 

Senator McKer.iar. Yes, sir. Congressman Gore from one of the Congres- 
sional Districts in Tennessee is here. 


STATEMENT OF Hon. ALBERT GORE, A REPRESENTATIVE IN CONGRESS FROM THE 
SrTatTeE OF TENNESSEE 


tepresentative Gorse. Mr. Chairman and Senator Wiley, I would like to say a 
word on behalf of this bill from the standpoint of the people whose problems are 
being delayed in their natural process of solution. 

I have nothing against my lawyer friends; I have a license, too, but the im- 
portant problem here is the delay in the meting out of justice to the problems of 
the people that arise in the natural course of events. 

As Senator McKellar said, I represent a district that has in it two of the Corps 
of Engineer dams out of which have arisen many problems of litigation. The 
Senator and I are on the conference committee at which perhaps some conclusion 
will be reached regarding further dams, which Judge Davies has alre ‘adv made 
reference to. 

I really feel that this is needed and needed pretty badly. 

I might add that I see no particular draw-back to the roving feature, to which 
reference has been made, if the assignment was made by the senior judge as to the 
area in which the services of the new judge would be needed. In fact, it might 
facilitate the administration of justice. 

The CHatrRMAN. The other district shows quite a volume of business, as well as 
the middle district, in fact, I think it shows more. 

Senator McKrtiar. Do you mean the western district? 

The CHarrRMAN, I think both the western and the eastern. 

Senator McKetiar. You have two judges for the eastern district. 

The CHAIRMAN. Yes. 

Judge Daviss. There is no question but what they have more business in the 
eastern district. You cannot always tell about the volume of business by citing 
the number of cases that are tried. Some cases can be disposed of in 2 hours, and 
in others it takes 2 days or 2 weeks. The mere cold figures will not give you an 
accurate idea of the real work of the court. 

I have never been in a court with some of the statistics that are gotten out by 
the Administrative Office in that respect. They do not accurately reflect the 
work of the court. 

Condemnation cases provide a good example. 

Mr. Pope will tell you that we tried condemnation cases from 1942, I believe 
it was, up until this past summer. We have been trying condemnation cases 
from one project and that is the Dale Hollow project and that is occasioned by 
the fact that the Dale Hollow Dam area is located in the Cookeville Division. 

We have three divisions and I have to hold court in each division twice a year. 
I cannot give all of the time necessary to that division that it is entitled to and 
that it demands. 

For instance, if I go up there and stay 1 or 2 months, or 3 months, if I should 
stay 3 months, I would neglect my business in the other divisions and, conse- 
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quently, these people who have had their land taken by the Government have 
been 5, 6, and 7 years in getting their money when they should have had it a long 
time before, and the Government is paying 6 percent on it. 

Representative Gore. That is the problem to which I address my remarks; 
I represent those people whose litigation and the conclusion of their problem has 
been delayed. 

The CHAIRMAN. Very well. 

Thank vou, Congressman, 

Senator Witey. My answer to that problem there—and I did not quite get 
the answer before as to the percentage that the condemnation suits had to the 
total—lI feel that probably our judicial system should be gone over and we should 
remedy it. We have emergency situations like this reservoir, and we should have 
judges available to be called and transferred. I have had that thought even when 
I was chairman of this committee. 

I see here, according to this letter, that the bill has not been considered by the 
Judicial Conference of the United States. That is what Chandler says here. 

The CuHarrMan. That is correct. 

Senator WiLey. We generally get their reaction and I was just wondering what 
the explanation was. 

The CHarrMan. You see, this bill was introduced April 24 (legislative day 
March 29), and the Judicial Conference does not meet until September. 

Senator Wiiey. That is the explanation. 

Senator McKretuar. We have one more witness, Mr. Adams. 

The CHarrRMAN. Very well, Mr. Adams, will vou give your name and address 
and occupation, please? 


STATEMENT OF ALFRED T. ApAms, ATTORNEY, STAHLMAN BUILDING, NASHVILLE, 
TENN. 


Mr. AvAms. My name is Alfred T. Adams, and I am a lawyer in Nashville, 
Tenn. I have been practicing law in Nashville 29 vears and I have known Judge 
Davies since before that time. 

I went to college with him, and IT have known him to be a very vigorous man 
and a man who attended to his business strictly. I confirm what these other 
gentlemen have said with regard to the time that he has spent trying cases. 

It seems to me that this is true: That the dockets in his court today are such 
that it does not seem likely that a man, a very vigorous man, could handle the 
cases and retain his health. 

From what has been said, and from my knowledge of people who have suffered 
with the trouble that he has had, he would probably be able to attend to some of 
his work, and his work was supplemented by that of an additional judge, it would 
not only clear up the docket, but would keep the cases up to date. 

The landowners in middle Tennessee where these projects have been started, 
are not large landowners from the standpoint of numbers of acres; many of those 
farmers are small farmers and each man, of course, is entitled to a hearing with 
regard to his own piece of property. That is one reason why you have so many 
cases. 

As it has been said, the tax cases are numerous, as are the criminal cases, and 
I believe that it is necessary in order to enable people to have prompt attention 
to their litigation to have this additional judge. 

The CuarrMan. The life of this session of Congress appears as though it might 
be short, we don’t know; we have thought that for some time. The Judicial 
Conference will not meet until September and it has been customary to get the 
views of the Judicial Conference. 

That is something we may be able to do. 

Senator McKe.uar. Mr. Chairman, I am not going to say anything about this 
bill as it is not necessary because these gentlemen can say it a thousand times 
better than I. 

The CHAIRMAN. Very well, gentlemen, if there is nothing more to come before 
the committee, we will recess. 

Senator McKgeuuar. I want to thank you and Senator Wiley very much for 
your kindness in hearing these gentlemen. 

The CuarrMan. It has been a pleasure to hear them. 

(Whereupon, at 5 p. m., the committee was closed.) 


Senator McKetuar. And then, Mr. Chairman, I want the list of 
these cases inserted in the record at this point, immediately following 
that. 
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(The material referred to follows:) 


Civil cases pending in all divisions of the middle district of Tennessee 
Nashville division: 
TVA cases at issue 
TVA cases on docket 
Cases to be tried 
Cases on docket _- 


Total 


Columbia division: 
TVA cases at issue 
TVA cases on docket 
Cases to be tried 
Cases on docket 


Total 


Northeastern division: 
TVA cases at issue 
TVA cases on docket 
Cases to be tried 
Cases on docket 


Total 


Civil cases pending in all divisions 


Criminal cases pending in all divisions of the middle district of Tennessee 
Nashville division: 
Old cases (before last grand jury, April 2, 1951) - 


New cases 
Total 


Columbia division: 
Old cases (before last grand jury, April 2 
New cases 3 
Total ae 
Northeastern division: 


Old cases (before last grand jury, April 2 
New cases atl 


Total 
Criminal cases pending in all divisions 


Condemnation cases 
Northeastern division: 
Dale Hollow Dam, tracts pending 
Center Hill Dam: 
Tracts at issue to be tried 
Tracts not at issue : at aks : aad haud ole ah 
Dale Hollow Dam, tracts disposed of by jury or judgment on stipu- 
lation 2 nieee 
Center Hill Dam: 
Tracts disposed of by jury Joe Ss 
Tracts settled by judgment on stipulation 


Total tracts of land in Center Hill Dam_- 
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Senator McKe.uuiar. In addition to that, I want a statement by 
Judge Davies inserted in the record, in which he brings up the status 
of those cases up to the present time. He is here and ready to testify 
if you gentlemen wish, and I would be glad to introduce him. I will 
offer that for the record. 

Senator Smirx. Very well. 

(The statement of Judge Elmer Davies referred to follows: ) 


On April 2, 1951, I asked the clerk of the court to prepare a statement of the 
criminal and civil cases pending in the United States District Court for the Middle 
District of Tennessee as of that date. This statement shows that there were 
264 criminal cases pending at that time of which 192 were new cases returned by 
the grand jury on that date. These cases are divided between the three divisions 
of the middle district as follows: Nashville division, 134; Columbia division, 158; 
Northeastern division, 73, as shown by a separate statement attached hereto. 

It also appears from the memorandum prepared by the clerk that in regard to 
civil cases now pending on the docket, in all 3 divisions there are now pending 62 
TVA condemnation cases. Thirty-one of these cases are at issue and ready for 
trial. There are 238 other civil cases pending of which number 137 are at issue 
and ready for trial. This represents a total of 300 civil cases pending in all 3 
divisions other than regular condemnation eases pending in the northeastern 
division growing out of the construction of Dale Hollow and Center Hill Dams. 
Practically all of the cases in the Dale Hollow project have been disposed of. 
However, it appears that there are three cases still pending and ready for trial 
in connection with that project. There are now pending 332 condemnation cases 
relative to the Center Hill Reservoir of which 140 cases or tracts are at issue and 
ready for trial. This makes a total of 335 condemnation cases now pending. 

While the word ‘‘cases’’ used in reference to these condemnation suits may 
not be strictly accurate inasmuch as it appears there may be 15 or 20 tracts of 
land included in one condemnation suit or case. Yet, there must be a separate 
jury trial for each tract of land and one suit involving a condemnation of 15 or 
20 tracts of land will require that many separate and distinet jury trials, and for 
that reason I have referred to them as ‘“‘cases.”” The court has already disposed 
of 297 cases or tracts of land by jury verdict or judgment on stipulation in the 
Dale Hollow Reservoir and 109 cases or tracts in the Center Hill Reservoir. 

\ tabulation of these figures will show that there is now pending a total of 
635 civil cases of all kinds. If one day each is allotted to the trial of these cases, 
which seems to be a most conservative estimate, it can easily be seen that it 
would take one judge more than 2 years of steady work to dispose of all the civil 
cases now pending on the docket without reference to the criminal cases or other 
current cases which might be filed in the meantime. 

Furthermore, the Congress has already authorized the construction of another 
dam across the Cumberland River known as Old Hickory Dam and I am advised 
that a survey is now being made by the Corps of Engineers preparatory to filing 
condemnation suits for the acquisition of property necessary for the construction 
of this reservoir. This will add a large number of condemnation suits to those 
now pending. 

In addition the construction of Stewart’s Ferry Dam and the Three Islands 
Dam has been authorized by the Congress but money for the construction thereof 
has not yet been appropriated. It can easily be seen that if these projects are 
completed on schedule, it will add greatly to the number of cases to be disposed 
of in the United States court at Nashville. 


Senator McKe.uiar. I want to say that, the bill having passed the 
subcommittee once as a separate bill, and the Congress having ad- 
journed before it was acted upon, it seems to me that a most excellent 
case has been made for this. 

I now introduce Judge Davies, and I ask that he be permitted to 
make a statement. 

Senator Smirn. You may proceed, Judge Davies. 
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STATEMENT OF HON. ELMER D. DAVIES, DISTRICT JUDGE, 
NASHVILLE, TENN 


Judge Davins. I believe Senator Kefauver would like to be heard. 
I would be glad to step aside for him. 

Senator McKeuuar. He is on the committee, and I hope he will be 
heard. 

Senator Kerauver. Elmer, how long will your statement be? 

Judge Davies. Very short, sir. 

Mr. Chairman and gentlemen of the committee, if Senator McKellar 
says that I am well, | am well. 

Senator McKetuar. I hope he is. He looks well. 

Judge Davis. I am Judge Elmer Davies of Nashville, Tenn. | 
only hope that Senator McKellar is as good a prophet as he is a 
Senator, because if | were as well as he seems to think, | would be back 
home trying cases right now. But there is a letter from my physician 
in the record that the Senator has introduced that will show just 
exactly my physical condition. He has already given you the situa- 
tion relative to the congestion of the docket that came about due to the 
fact that I had a coronary thrombosis about 18 months ago, and | 
was unable to try any cases for about a year. I have gone back to 
work, but I am limited in what I can do. 

The situation relative to the congestion of the docket is as Senator 
McKellar has told you. Other than that, and the statement that is 
already in the record, there is very little further that I can say other 
than to give you the recent number of cases, according to a recent 
statement made by the clerk of the court, which the Senator has just 
given you. 

Senator Smira. Thank you, Judge. 

Senator McKe.uar. May that be printed in the record? 

Senator Smiru. Yes. 

(The materia! referred to follows:) 
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Mipp.ie Disrricr or TENNESSEE 


Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi- Pending 
menced nated June 30 


Com- Termi- Pending 


Fiscal year menced nated June 30 


Fiscal year 


126 ‘ 1947 159 
131 1948 126 
104 ; 1949 

78 ) 1950 

160 First half 1951 

173 ‘ 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY 


[OPA cases are in parentheses 


Com 
mence 


Com- rermi- Pending 


Fiscal yea 
menced nated June 30 1} I 


PRIVATE CIVIL CASES 


1947 
410 1948 
4! 1949 
1) 1950 
0 First half 19% 


CRIMINAL CASES 


ire not included in “Commenced” 


Com lermi Pending 


PISCal yea menced nated June 30 


1941 97 
1942 1% 33 177 
1943 55 82 
GH 
1945 
1946 


OPA cases, including rent control, are separately listed because from 1945 to 1947 they con 
large proportion of all civil cases commenced, although they required on the average a relatively 
portion of court time per case for disposition during those years. They are included in the figt 
they follow. 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Middle district of Tennessee Nattnnat av. 
erage: Cases 
commenced 
per judge- 
ship ! 


Fiseal year . 
as Cases com- 


menced per 
judgeship 


Number of Cases com- 
judgeships menced 


1941 147 
1942 106 
1945 a 125 
1944 107 
1945 ] 147 
1946 108 
1947 159 
1948 126 
1949 170 
1950 162 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Middle district of Middle district of 
rennessee National Tennessee National 
iverage uverace 
Cases com- Cases com- 
Cases com- menced Cases com- menced 
Cases com- menced per judge- Cases com- menced per judge- 
menced per judge- ship ! menced per judge- ship ! 
ship ship 


Fiscal year 


90 1946 
R3 3 1947 
93 1948 
93 1949 
126 23 1950 


PRIVATE CIVIL CASES 


Middle district of Middle district of 
Tennessee National Tennessee National 
uveragt average 
Cases com- Cases com- 
Cases com m Cases com- menced 
Cuses Com- menced per judge Cases com- menced per judge- 
menced per judge ship menced per judge ship ! 
ship ship 


ind Fiscal year 


1946 
1947 
1948 
194y 
1950 


CRIMINAL CASES 


Middle district of Middle district of 
Tennessec National Tennessee National 
uverage L average 
Cases com- Cases com- 
Cases com- menced Cases com-| menced 
Cases com- menced per judge- Cases com- menced per judge 
menced per judge- ship menced per judge- ship 
ship ship 


Fiscal year 


1941 R33 g33 1946 ; 171 
1942 { Q 1047 232 9% 173 
1943 263 1948 | 167 
1944 1949 177 
1945 2Al Qi 209 1950 169 


| 


t 


lhis column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 
84 districts before 1949 
Because case load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for each 
fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Percentage of termi- | Percentage of termi- 
nated cases requiring nated cases requiring 
less than 6 months less than 3 months 
for the interval from for the interval from 

Fiscal year filing to disposition issue to trial] 


Total cases terminated 
ifter trial 


Tennessee 


Tennessee v4 Tennessee 
(middle) National 


National (middle (middle 


1945 j 2, 883 hg 
1946 3, 421 10 
1947 3, 963 16.7 
1948 , 48 10. 5 


1949 4,847 26. 1 
1950 i 5, 020 


This column includes all districts having purely Federal jurisdiction: 84 in 1945-48 and 86 in 1949-50 
he period from filing to disposition is the elapsed time from commencement to termination of the case. 
Che period from issue to trial is the time from filing of the answer to the date trial is begun 
Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent 
itive of the time required for the general run of civil cases 


TABLE 4.—Cases commenced per judgeship in the middle district of Tennessee and 
in 86 districts in the fiscal year 1950, by nature of sutt 


Cases commenced pet National av- 
judgeship erage, case 
terminates 
1950: Per 
centage 
86 districts reaching 
trial 


Tennessee 
middl 


Civil cases 
rotal cases 
United States cases 


Private cases 


United States plaintiff 

Land condemnation 

OPA rent control 

Fair Labor Standards Act 

Other enforcement 

Food and Drug Act 

Liquor laws 

Other forfeitures 

Negotiable instrument 

Other contracts 

Other United State 
United States defendant ; 

Habeas corpus 

rort Claims Act 

Pax suits 

Other United Stat 
Federal question 

Copyright 

Employers’ Liability Act 

Fair Labor Standards Act 

Habeas corpus 

Jones Act 

Miller Act 

Patent 

Other Federal question 
Diversity of citizenship 

Insurances 

Other contracts 

Real provert 


Person 


14 
169 


hows the percentag ill cases of each type terminated which reached trial in 86 district 
feral jurisdictio £ s som idication of the types of cases which take a relatively 
latively smal] am 
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WeEsTERN District or TENNESSEE 
TABLE 1,—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi- Pending 
menced nated June 30 


Com- Termi- | Pending 


Fiscal year ’ 
. aa menced nated June 30 


Fiseal year 


1941 2 185 69 1947 
1942 Qui 171 101 1948 
19438 ‘ 136 06 1949 
1944 20! 156 145 1950 
1945 2 264 162 First half 1951 


1046 3 355 149 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses 


Com- Termi- Pending 
menced nated June 30 


Com- ‘Termi- Pending 


Fiscal year ‘ 
iscal year menced nated June 30 


1947 141 
1948 &Y 
1949 121 
1950 152 
First half 1951 66 


-RIVATE CIVIL CASES 


Com- T Pending : 


Com- Termi- | Pending 
sa Tune 30 Fiscal year 
nencead I ico 


menced nated June 30 


ii 1947 100 60 
& 1948 151 
13 1949 7 75 
21 1940 7$ 7 
21 First half 1951 37 22 
38 


CRIMINAL CASES 


ire not included in “‘Commenced” and ‘*Terminated”’ columns] 


lermi ending iil iene Com Termi- 
i” ‘ eul 
eee menced nated 


i 1947 5 209 
1942 } ) 28 1948 7 170 
1943 : 215 . 1949 7 150 
1044 2 53 1950 262 
1945 27 205 i First half 1951 90 
1946 ; 


OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted 


proportion of all civil cases commenced, although they required on the average a relatively small pro- 
f court time per case for disposition during those years. They are included in the figure whic! 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Western district of Tennessee 


erage 
‘ comn 
Number of | Cases com- - 2 per 
judgeships menced 


ATES CIVIL CASE 


National 


iverage 

iSt com- 

menced 
com- menced per judge 
iced per judge- ship 


ship 


PRIVATE CIVIL CASES 


Western district of Western distric 
rennessee National rennessec 
iveraet 

Cases com- 

Cases com menced Fisc P Cases com 
menced per judge ‘ases com menced 

per judg ship | per judge 
ship ship 


CRIMINAL CASES 


Western district of Western district of 
Tennessee Natienal ‘Tennessee National 
average . average 
Cases com- F Cases com- 
Cases com- menced Cases com- meneed 
Cases com- menced per judge- Cuses com- menced per judge- 
menced per judge- ship ! menced per judge- ship | 
ship ship 


Fiscal year iseal year 


1941 275 275 1946, 25 231 
1942 273 273 1947 5 195 
1943 239 239 1948 7 170 
1944 IRS ORR 1949 73 173 
1945 279 279 ait 1950 < 262 


This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 
84 districts before 1949 
Because case load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 


85321—51 13 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF boc ‘KETS — 


‘ . Y i 
Tota) Gases tereninated Medi: an time interv val (in months) 

| after trial 
Fiscal year bee alia 


| Tennessee 
| 
| 


Filing to disposition Issue-to trial 


ae Tennessee re 
| National 2 | Tennesse National ? 


| 
‘ “ ! 
| Tennessee | 
(western) 


(weaterny | National ? 


(western) 


1945 16 | at 0 | 

1946___- jas a 28 3, 42 9 | 9 | | 

1947 31 3, 963 ¥ 9.0 | 3. 

1948 . 44 | , 548 5.7 | | 30 
» | 10.4 | 

11.2 | 


1949. __ ee 37 | 5 
1950.____. ia 43 | 5, 020 | 5.8 


1 The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter- 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases. No median has been computed where there 
were less than 25 cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent- 
ative of the time required for the general run of civil cases. 

2 These columns give the number of cases and the median for all cases having purely Federal jurisdiction ; 
84 in 1945-48 and 86 in 1949-50. 


TABLE 4.—Cases commenced per judgeship in the western district of Tennessee and 
in 86 districts in the fiscal year 1950, by natue of sutt 
Cases commenced per National av- 
judgeship | erage, cases 
terminated 
1950: Per- 
2 centage 
86 districts | reaching 
trial ! 


‘Tennessee 
(western) 
Civil cases: 
Total cases 
United States cases 
Private cases 


United States plaintiff 
Land condemnation 
OPA rent control. _. 
Fair Labor Standards Act 
Other enforcement 
Food and Drug Act 
Liquor laws 
Other forfeitures. 
Negotiable instruments_- 
Other contracts 
Other United States plaintiff _ —- 
United States defendant 
Habeas corpus 
Tort Claims Act 
Tax suits 
Other United States defendant 
Federal question 
Copyright. - -- 
. mployers’ Liability Act 
Fair Labor Standards Act. 
Habeas corpus 
Jones Act... . 
Miller Act 
Patent_- : 
Other Federal question 
Diversity of citizenship 
Insurance 
Other contracts 
Real pronerty 
Personal injury: 
Auto 
Other 
Other diversity ; | 
Admiralty : Shin ‘ wun guunnnnie | 
Criminal cases 4 


by — Or) 
SOR! nmwmanws 

=n & 

Comm wmoanw See 


n= 
te 


mm) me NODA 
yo 


ee ne ee | 


it at et 


Oo 


‘ This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types. of cases which take a relatively 
large and a relatively small amount of court time. 
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Senator Henprickson. I take it your statement offered here this 
morning is substantially the same as your testimony before? 

Judge Davies. It brings it down to date. The testimony was 
given in August of last year. Now this statement brings it down 
to date. 

Senator McKe.uar. I believe that was made a part of the record. 

Mr. Chairman, I forgot something that I ought to have told you. 
The Judicial Conference has recommended that an additional judge- 
ship be created for middle Tennessee. It seems to me that has a bear- 
ing on the case. 

I do not know whether that Judicial Conference had endorsed this 
before your subcommittee before or afterward. I think it was after 
the report. 

Senator Smirn. Mr. Chandler is agreeing with you, I think, that 
it was afterward. 

Mr. Cuanpier. Yes, Senator; the Judicial Conference had its 
meeting at which this was considered after the hearing had been held 
over here. It did endorse the provision. But it did it with a qualifi- 
cation which is recommended, that the judgeship be provided for on 
a temporary basis. 

Senator McKe.uar. I hope the committee will not do that, because 
of the enormous amount of business that has come to Tennessee by 
reason of these Federal plants that have been established there. We 
have a number of them that are going to be established. Several 
other dams are going to be established there. And it will be vears, 
anyway. ‘Three more dams have been authorized, and there are 
other dams that will be authorized. And when you take a man’s 
property, you ought to pay him for it and pay him for it right away, 
or as soon as possible. 

Now, Mr. Chairman, I believe that is all I have to say about it, 
and if Judge Davies has concluded, I hope that Senator Kefauver, 
my colleague, will have something to say in behalf of this bill. I am 
sure he will. He is on the committee, and may be on the subcom- 
mittee; I am not sure. I hope he is. 

Senator Smiru. All right, Senator Kefauver. 


STATEMENT OF HON. ESTES KEFAUVER, A UNITED STATES 
SENATOR FROM THE STATE OF TENNESSEE 


Senator Kerauver. Mr. Chairman, I certainly want to join with 
my distinguished colleague in stating that Tennessee needs an addi- 
tional district judgeship. In the last term of Congress both of us 
filed bills to have an additional judge in the middle district of Ten- 
nessee, and I have a bill pending at the present time. I do not know 
whether Senator McKellar does or not. I also filed a bill at one time 
to ask for a roving judge between middle and west Tennessee. 

The situation generally is, as I see it, that we have had an increase 
in population in Tennessee of somewhere between 11 and 12 percent. 
| believe it is about 350,000 or 400,000 people, from 1940 to 1950. 
But that does not present the entire picture, as Senator McKellar 
has so well stated, because the judicial business has increased greatly, 
and the increase will be even more pronounced in the years to come, 
partic ularly by virtue of the fact that the Arnold Air Engineering 
Center is being located at Tullahoma, which is a very large. installa- 
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tion. And I think it will not only cause additional litigation by 
virtue of the condemnation of property, but also litigation that will 
arise under the Federal Employees Compensation Act. 

Senator McKetuiar. Necessarily so. 

Senator Kerauver. Then also the number of dams that are being 
built on the Cumberland River, of course, call for a great deal of 
condemnation litigation, and there is still some li igation pending oul 
of Camp Campbell, which is in the Clarksville section of Tennessee. 

So that taking middle Tennessee, as the statisties will show, there 
is a heavier load of litigation than the average judicial district in the 
country. And partic vue irly as to the large number of cases that are 
still pending, some of which are the result of ‘Judge Davies’ illness, 
who says he still is not able to go on full strength. 

I might call the committee’s attention to the f fac t that in criminal 
cases, in 1950 the national average is 169 per judge. In the middle 
district of Tennessee, the number of cases filed was 338. You vo 
back over a period of v« ars, and the muambe ‘'r of criminal cases, always, 
in the middle district, has been considerably hicher than the average 
number. For instance, in 1947, it was 232. The average was 173. 
Beginning in 1941, generally it has been at least half above the 
national averace. 

think I should also call attention to the situation in the western 
district. I do not know that it makes an awful lot of difference, but 
west Tennessee faces a situation, wheiher we have a roving judge or 
whether we have one located in middle Tennes see, where I really 
think that with the rapidly increasing judicial business it might serve 
the purpose and help Judge Boyd and also Judge Davies with their 
increased litigation to have this judge a roving judge between middle 
and west Tennessee. 

Judge Boyd has been able to keep his docket pretty well up, but 
examination of the statistics shows that during the past 10 vears he 
has had a heavier load, both civil and criminal cases, generally, than 
the national average. For instance, in 1950, he had 231 civil cases 
started. The national average was 222. Of United States civil cases, 
where the United States was a party, be had 151 in 1950; the national 
average being 109. 

Then, in criminal cases, in 1950, he had 261; the national average 
being 169. Generally, his criminal docket in west Tennessee since 
1941, as the chairman of the committee will see and the record will 
show, is considerably higher than the national average throughout the 
country. 

Now, the Judicial Conference in considering the matter, 1 believe, 
Mr. Chandler, recommends this judgeship with the condition that 
there only be a temporary judgeship which would expire when the 
first vacancy is filled. 

I think that between the two districts, the work in the two districts, 
we definitely do need an additional district judge. 

As I say, if he was made a judge for the middle district, he can be 
designated to help with the case load in west Tennessee. But in 
order to justify it bevond any peradventure of a doubt—and I think 
the Judicial Conference, if it has been presented on this basis, would 
have gone along for a permanent basis—if he could be assigned to 
both middle and west Tennessee to help not only get this big backlog 
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out of the way, in middle Tennessee, but to help with the increasing 
case load in west Tennessee, it would be more than enough to keep 
these three judges busy. 

That would be my recommendation in the matter; although I do 
not want to get into any dispute about whether he should be in middle 
Tennessee or be assigned to both east and west Tennessee. 

Senator McKeiiar. I will say to my colleague that I do not recall 
having received 2 single request for a judge in west Tennessee. It is 
true that business has grown wonderfully in the last 10 years and there 
is a great deal of business transacted there, but no one has written me 
about it, and for that reason | will say to my colleague that I did not 
include it that way. I hope very much that this will be done for 
middle Tennessee. I hope you will agee to it. 

Senator Kerauver. As I say, Senator McKellar, I feel we are en- 
titled to a new judge. ‘There is no question about that. I was just 
roing by the records, the statistics, as to the heavy case load in west 
Tennessee. And, as I say, | do not know that it makes any particular 
difference as to whether he is given a roving position between the two 
districts or whether he is assigned to middle Tennessee with the right 
to assign him for special cases in west Tennessee. But the rapidly 
increasing amount of litigation in west i ennessee does show that there 
is need for some relief over there too, although Boyd has, by working 
very, very hard, kept his docket, I think, in prett) - good shape. 

| do believe, though, that ins the last term of court, somebody was 
assigned to help him over there. Is that not correct? 

Judge Davirs. I do not know, Senator. Iam not sure about that. 

| think it also should be pointed out, Mr. Chairman, that there is 
some litigation, | think, growing out of the natural gas development 
and natural gas lines that have on built, particularly in middle 
Tennessee. We are ae! a very rapid industrial increase, which 
add s to the iitigati m. So | want to join in asking for the passage of 

» bill, and I think the matter can be worked out in the committee, 
perhaps Mr. Chandler would have some recommendations as to 
whether the assignment to the two districts would meet the objection 
of the Judicial Conference. 
| do not think that the limitation of the Judicial Conference is well 


ae ,* wie | 
er the over-all work load. 


founded when we consid 
Senator Smira. Thank vou, Senator. 
Judge Davirs. I have just one thing that I would like to call to the 
attention of the conn if | may. 


As was stated by MIr. Chandler, the Judicial Conference has recom- 


mended the passage of the bill with the provision that the first vacancy 
occurring in the office of judge for the middle district of Tennessee 
should not be filled. 

However, Senator McCarran, when he introduced the bill, did not 
include that provision in the bill. ‘The bill provides for a permanent 
judgeship. 

Of course, whatever the committee and the Congress decide to do 
about it is entirely satisfactory with me, but I would like to call this 
matter to the attention of the committee at this time. That is, that 
I think it would be , better, if the bill were enacted on a temporary 
basis, for a provision LO be imserted that in the event of a vacancy 
occurring in the office of the present judge, it should not be filled. 
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Because I might outlive the new appointee. In that case, the effect 
of the bill, or the purpose of the bill, would be defeated. That is the 
only thing I have to say. 

Senator McKetuar. All of which leads me to say that I think we 
had better follow the author of the bill, Senator McCarran, and pass 
the bill for the needed judgeship down there. We need it, and we 
need it badly. 

Senator Smiru. Is there anything further to be presented to the 
committee, or are there any questions? 

Thank you, gentlemen. 

(Whereupon, at 12:30 p. m., Thursday, May 17, 1951, the hearing 
was recessed subject to the call of the Chair.) 
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FRIDAY, JUNE 15, 1951 


Unirep States SENATE, 
COMMITTEE ON THE JUDICIARY, 
Washington, D.C. 

The committee met, pursuant to call, at 10 a. m., in room 424, 
Senate Office Building, Hon. Pat McCarran, (chairman) presiding 

Present: Senators McCarran, Kilgore, Magnuson, and Kefauver. 

Present also: Senator Neely; J. G. Sourwine, counsel to the com- 
mittee; George S. Green, member, professional staff. 

The CHatrMANn. The committee will be in order. 

Senator Robertson, do you care to be heard? 


STATEMENT OF HON. A. WILLIS ROBERTSON, UNITED STATES 
SENATOR FROM THE STATE OF VIRGINIA 


Senator Ropertson. May it please the Chair, I have an urgent 
message from the President to give him more control powers. | am 
not too sympathetic with it, but I have to go to the committee meet- 
ing. I want to show my interest in my fine constituents, and unite 
with Senator Byrd in endorsing their testimony. 

The CHarrMAN. Senator Byrd has presented them. 

Senator Rosperrson. If they have been presented, I just want to 
endorse their appearance, and say you may rely on the testimony 
that they may give you here. 

The CuHarrman. Let the record show that the committee has before 
i, S. 1203 to provide for the appointment of additional circuit and 
district, judges, and for other purposes. The bill is pending before 
the full committee, acting as the committee for the Committee on the 
Judiciary. 

Will vou kindly state your name, your place of residence, and the 
position that you occupy in the community that vou live, and what- 
ever you care to say on the subject, we will be glad to hear you. 


STATEMENT OF W. R. C. COCKE, CHAIRMAN, JUDICIARY COM- 
MITTEE, NORFOLK AND PORTSMOUTH BAR ASSOCIATION 


Mr. Cocke. My name is William R.C. Cocke. Iam the chairman 
of the special judiciary committee of the Norfolk and Portsmouth 
Bar Association, consisting of Mr. Leon T. Seawell, who I regret to 
sav is not here; Mr. Tazewell Taylor, Jr.; Mr. Edward R. Baird; and 
also present is Mr. M. B. Wagenheim, the president of the Norfolk 
and Portsmouth Bar Association. 

There are also present here representatives of the Bar Association 
of the City of Richmond, Mr. John C. Williams, vice president; Mr. 
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A. Scott Anderson, a member of the executive committee; and Mr. 
Richard Florance, the president. I read the names in the order 
stated, and also of the Alexandria Bar Association, Mr. Leroy Bend- 
heim, president; Mr. Ralph Payne; and Mr. Joseph Pancoast, who is 
chairman of thier executive committee. 

By way of credentials for the committee for which I speak, Senator 
McCarran, I would like to offer for the record the resolution of a 
regular meeting held on June 11, 1951, at Norfolk, Va., of the Norfolk 
and Porismouth Bar Association endorsing that feature of S. 1203 
creating a new judgeship for the eastern district of Virginia, and one 
from the Richmond Bar. 

The CuatrMan. That will be inserted in the record at this point. 

(The resolution referred to follows:) 


Toe NoRFOLK AND PorrsmMouTH Bar Association, NORFOLK, VA. 


This certifies that the following resolution was unanimously adopted by this 
association at its stated meeting held on June 11, 1951, at Norfolk, Va.: 

“Whereas although the litigation in the Federal courts in the eastern district of 
Virginia has virtually doubled in the last 10 years and the volume of such litigation 
is still increasing, there has been no addition to the Federal judiciary in the 
district for more than 10 years; and 

“Whereas the litigation in the eastern district has now reached a point-where 
the creation of an additional judgeship for this district for the reasonably prompt 
dispatch of such litigation is urgently needed; and 

“Whereas there is now pending in the United States Senate a bill, S. 1203, for the 
creation of additional judgeships in various judicial circuits and such bill includes a 
provision for a new judgeship for the eastern district of Virginia: Now, therefore, 
be it 

“Resolved by the Norfolk and Portsmouth Bar Association in regular meeting 
assembled, That this association unanimously endorses the creation of the proposed 
new judgeship for the eastern district of Virginia and authorizes and requests 
the special committee appointed by the president of this association to deal with 
the subject, to appear before the subcommittee of the Senate Committee on the 
Judiciary to which the said bill 8. 1203 has been referred and urge the adoption 
of that aspect of the bill creating the additional judgeship in the eastern district 
of Virginia. 

“Resolved further, That the said committee of this association be further author- 
ized and requested to invoke the active support for the measure of the two Virginia 
Senators and of the Members of Congress from the eastern district and otherwise 
to take such action as in the judgment of the said committee may properly be in 
aid of the purposes of these resolutions, 

‘Resolved further, That nothing in these resolutions is intended as any reflection 
upon or disparagement of the work of the present judges in the eastern district of 
Virginia, both of whom hold the complete confidence and admiration of the 
members of the Norfolk and Portsmouth bars, but are now overworked beyond 
their proper capacities and are in need of the relief that would be afforded by the 
additional judgeship.” 

Given under my hand this 13th day of June 1951. 


[SEAL] James G. Martin IV, Secretary. 


Teste: 
James G. Martin IV, Secretary. 


Resolved, That the Bar Association of the City of Richmond is of opinion that 
the volume of work of the United States District Court for the Eastern District 
of Virginia is so great that it is most important to the proper administration of 
justice that legislation be enacted authorizing the appointment of an additional 
judge for the district. 

Resolved further, That in adopting the above resolution the association wishes it 
known that it is not influenced by the interest of any candidate or candidates for 
the proposed judicial office but is concerned only with the prompt and efficient 
administration of the work of the court. 
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Resolved further, That a copy of these resolutions be presented to the proper 
committees of the Congress of the United States with the request that favorable 
action be taken on the proposed bill authorizing the appointment of an additional 
judge for the said district. 


Mr. Cocker. Senator, | have a statement of some 10 or 12 pages, 
part of which is statistical and part of which is argumentative. While 
i do not wish to unduly take the time of the committee, I think it 
will be helpful if I should read it,.1n case you would want to ask any 
questions about it. 

The CuarrMan. I was going to suggest that you can insert it in 
the record and high-light it. 

Mr. Cocxn. Yes, sir. 

(The statement referred to follows:) 


STATEMENT BEFORE SUBCOMMITTEE OF SENATE COMMITTEE ON THE JUDICIARY 
IN BEHALF OF THE NORFOLK AND PortsmMoutTH Bar ASSOCIATION IN SuP- 
PORT OF THE CREATION OF A NEW FEDERAL JUDGESHIP IN THE EASTERN Dis- 
TRICT OF VIRGINIA AS PROPOSED BY BS. 1203. 


This statement expresses through the undersigned, a special committee of the 
Norfolk and Portsmouth Bar Association, whose membership consists of a great 
great majority of the practicing lawyers of these two cities, the unanimous sup- 
port of the membership in favor of the creation of an additional judgeship in the 
eastern district of Virginia as proposed by 8. 1203. The advocacy of this measure 
is no matter of local pride but is soundly based on a genuine, and we believe, a 
clearly demonstrable need for the additional judgeship in tbe interest of the 
proper dispatch of litigation in the district which has doubled in volume in 10 
years and is still on a rapid but steady increase. The fact is that this volume has 
now reached a point in excess of the capacity of the two judges of the district to 
dispatch with a promptness and thoroughness satisfactory to the judges them- 
selves and to be reasonably expected by litigants and their attorneys. We wish 
to emphasize that no reflection whatever upon the judges is implied. Both of 
them are highly competent, industrious, and conscientious, and although each 
of them has stated to our committee that he does not wish to be put in a position 
of asking relief through such a new judgeship, we are authorized to quote them 
both as expressing the considered view that the business of the district now ex- 
ceeds their proper joint capacity. 

Although we believe that the bare statistics concerning litigation in the eastern 
district, comparative and otherwise, hereafter to be stated and discussed, are 
alone sufficently convincing, there is other material evidence that directly bears 
upon the problem. This evidence will be briefly alluded to now because the 
statistics concerning litigation gain added signiflcance against the background of 
related facts. First, however, it may be noted that the total of four district 
judges in Virginia—two in the western district and two in the eastern district 
have existed for more than 10 vears, whereas vast and far-reaching changes 
within the same period have occurred in the eastern district which have no 
parallel in the western district. Of the 100 counties in Virginia, 51 lie in the 
eastern district and 49 in the western, but economically and otherwise the two 
districts are highly dissimilar in important respects. Of the total 1950 State 
population census of 3,318,680, 2,376,846 reside in the eastern district and 941,834 
in the western. The total State increase between 1940 and 1950 was 640,857 of 
which 554,469 or over 85 percent occurred in the eastern district. The increase 
in the western district was only 85,388. Much of this disparity between the in- 
crease in the two districts is directly attributable to defense activities which 
began shortly prior to 1940, lasted through 1945, lapsed for several years, but 
are now again in full swing. It is evident, however, that the increase in the 
eastern district is permanent and now likely of distinct acceleration because of 
the steady expansion of ordinary business activities and of the defense measures 
of the armed services which have in the past added and will continue to add to a 
permanent increase in the civilian population. Unless some serious collapse 
occurs, all signs point to a continuing rise in population and in the expansion and 
diversification of business activities with an inevitable concomitant increase in 
the volume of litigation, both civil and criminal, and related work in the Federal 
courts of the district. 
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There are 27 so-called independent cities in the State with a total population 
by the 1950 census of 1,008,237. Of these, 14 lie in the eastern district and have 
a total population of 699,238. Richmond with 230,000 and Norfolk with 213,513 
are both in the Eastern District. If a presently pending annexation proceeding 
by Norfolk is successfully accomplished, it will add a population in excess of 
40,000 now residing immediately adjacent to the present city limits. It is from 
such large population centers that by far the largest percentage of litigation in 
the Federal courts arises. 

The population of the metropolitan area of Norfolk itself with 213,513 (in 
1940, 144,332) and Portsmouth with 71,214 (in 1940, 50,745) directly across the 
Elizabeth River, and of nearby vicinities is approximately half a million. Norfolk 
County lies around and immediately next to, indeed surrounding, a large part 
of Norfolk and all of Portsmouth. The 1950 census population of Norfolk County 
is 99,937, the city of South Norfolk whose limits adjoin those of Norfolk has 
10,434. Twenty miles away Suffolk has 12,339, and Newport News 10 miles 
across Hampton Roads from Norfolk has 42,356; Princess Anne County also 
immediately adjoining a part of Norfolk limits has 42,277 and the town of 
Virginia Beach 20 miles from Norfolk, 5,344. 

The two judges of the eastern district are Hon. Sterling Hutcheson, who resides 
in Richmond, and Hon. Albert V. Bryan, who resides in Alexandria, 200 miles 
from Norfolk and at the extreme opposite end of the district. Normally Judge 
Bryan holds court in Alexandria and Norfolk, Judge Hutcheson in Richmond 
and Newport News, although each endeavor to assist the other when possible. 
As the statistics later to be cited show, the case loads of the Alexandria, Rich- 
mond, Norfolk, and Newport News calendars have greatly increased so that 
neither judge is free for more than a limited amount of time to help the other, 
nor, as to be also more fully shown hereafter, can sufficient assistance be obtained 
from either the judges of the western district or from those of other neighboring 
districts because they simply are too busy in their own districts to give substantial 
aid elsewhere. It should also be noted that the combined case load of the Norfolk 
and Alexandria divisions is more than a third larger than the combined case 
ioad of the Richmond and Newport News divisions, but Judge Hutcheson’s 
own assignments make it possible for him to give onlv a very limited amount of 
assistance to Judge Bryan. 

We shall later comment at greater length upon the serious disadvantage to 
litigants and attorneys in the Norfolk division that necessarily results in Judge 
Bryan's residing 200 miles away and able to give no more than one-half his time 
to the calendar of the Norfolk division. 

Tables of case statistics for the two Virginia districts and also other figures 
obtained from the Administrative Office of the Federal Courts are attached to 
this statement. The most salient features of these statistics will now be discussed. 
The years referred to are fiscal years which begin with July of each year. In 
1941 a total of 338 cases were commenced in the eastern district and 289 were 
terminated. In 1950, 605 cases were commenced and 651 terminated——an_ in- 
crease of about 100 percent in the 10 vears. In the western district, 139 cases 
were commenced in 1941 and 150 terminated, while in 1950, 168 were commenced 
and 138 terminated. Thus, the case load in the eastern district in 1950 was nearly 
four times greater than that of the western district. 

During the 10-year period, civil cases in which the United States was a party 
increased in the eastern district by about two-thirds while cases of this type ter- 
minated more than doubled. Private civil eases commenced in 1941 were 142, 
in 1950 were 308—an actual increase of more than 100 percent.—134 of these 
cases were terminated in 1941; 321 in 1950. For the first 6 months of the fiscal 
vear of 1951, the number was still on the increase. 

There are three or four times more bankruptcy cases in the eastern district 
than in Maryland with numerous reviews of referees’ orders. Judge Bryan has 
heard as many as four of such reviews in a single day. 

We do not have a breakdown by divisions of the Virginia districts for a 10-vear 
period 1940 to 1950, but do have the figures for the years 1947 to 1950, inclusive, 
and three-fourths of the vear 1951. 

In 1947, 155 civil cases were commenced in the Richmond division and 149 
terminated, 213 were commenced and 201 terminated in the Norfolk division, 83 
commenced and 71 terminated in the Alexandria division, and 51 commenced 
and 61 terminated in Newport News. 

In 1950, 209 were commenced and 184 terminated in Richmond, 249 com- 
menced and 295 terminated in Norfolk, 102 commenced and 105 terminated in 
Alexandria, and 45 commenced and 67 terminated in Newport News. 
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Thus, the combined case load normally at Alexandria and Norfolk in 1947 was 
sases commended, 296; terminated, 272; at Richmond and Newport News for 
1947, 206 were commenced and 269 terminated. For 1950 Richmond-Newport 
News were 254 commenced and 251 terminated; Alexandria-Norfolk, 351 com- 
menced and 400 terminated. 

These last figures are highly significant as showing an increase of approximately 
20 percent in the case loads of both Judge Hutcheson and Judge Bryan. 

For the same periods, the figures for criminal casse were as follows: Richmond, 
1947, commenced 124, terminated 107; 1950 commenced 126, terminated 121; 
Newport News, 1947, commenced 22, terminated 19; 1950, commenced 14, 
terminated 38. 

Alexandria, 1947, commenced 49, terminated 54; 1950, commenced 609, ter- 
minated 60; Norfolk, 1947, commenced 129, terminated 125; 1950, commenced 
168, terminated 202. 

In 1941, the number of civil cases of all kinds in the eastern district commenced 
per judge was 169 and criminal cases 156. In 1950, the number of civil cases per 
judge was 303 and criminal cases 178. The 303 civil cases for 1950 compares 
with the national average of 222; criminal cases were 198 compared with the 
national average of 169. 

The civil cases per judge in the eastern district in 1941 only slightly exceeded 
the national average, but in 1950 they exceeded that average by more than 20 
percent. For 1950, the average per judge in the fourth circuit as a whole having 
11 judges, in civil cases was 177 or slightly more than half the number per judge 
in the eastern district. The fourth circuit average per judge in criminal cases was 
around 20 percent higher than that of the eastern district of Virginia. 

The eastern district of Virginia civil case load of 303 per judge is the heaviest 
in the entire fourth circuit. With the exception of 291 for Maryland and 268 for 
the eastern district of North Carolina, it is nearly four times the average for the 
three judges in West Virginia, twice that of the middie and western districts of 
North Carolina and nearly three times the average for the two districts in South 
Carolina. 

Claims for wages and effects of deceased and deserting seamen covered by 
sections 701—706 of title 46 of the Judicial Code, involving numerous hearings and 
orders, now pending in the Norfolk division, number 276. Matters of this nature 
are not reflected in the statistics on the case loads previously shown in this 
statement 

For the fiscal vear beginning July 1, 1949, there were 304 petitions for naturali- 
zation and for the first 10 months of the fiscal year beginning July 1, 1950, there 
were 142 of such petitions, a small number of which have been resisted by the 
Government, thus requiring court hearings. 

For the fiscal vear beginning July 1, 1949, Judge Bryan was in Norfolk for the 
dispatch of business 79 davs and for the first 10 months of the fiscal year beginning 
July 1, 1950, 57 days. He was helped out in the Norfolk division during those 
periods by Judge Hutcheson a total of 36 days; by Judge Barksdale of the western 
district, 20 days; by Judge Paul of the western district, 7 days; by Judge Gilliam 
of the eastern district of North Carolina, 12 days; by Judge Warlick of the western 
district of North Carolina, 4 days; by Judge Moore from West Virginia, 18 days. 

We do not have accurate figures for preceding fiscal vears, but are informed that 
the figures already given are fairly typical. We are also informed that Judge 
Gilliam has advised that his work has so increased that it will be difficult for him 
to spare any time for the Norfolk division hereafter. 

The continuous expansion of defense activities in the eastern district is accom- 
panied by a vast number of Government land-condemnation proceedings. For 
example, there are now pending in the district some 200 separate condemnation 
suits, each suit involving anywhere from 1 to 20 separate parcels of land and 
separate ownerships, each of which requires in effect a separate trial and separate 
valuation award. As a result, there are in the neighborhood of 2,000 potential 

eparate condemnation trials. While it is to be hoped that this expansion for 
defense will not continue indefinitely, many of those projects now existing and 
others projected indicate that in the present and future state of the world, to the 
extent the latter is at all foreseeable, great military and naval activity is to be 
expected for a long time to come. And each expansion brings not only additional 
Government personnel but also an accessorial or related permanent expansion in 
civilian population and activities. Proof of this fact is found in the permanent 
growth of Norfolk from 144,332 to 213,513, certainly due in part to defense factors. 

But the entire Hampton Roads area is aiso rapidly increasing in industrial im- 
portance. Norfolk-Portsmouth is one of the largest fertilizer manufacturing 





198 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


centers in the United States and a large chemical industry is located on the 
Southern Branch of the Elizabeth River for fertilizer, oil, and creosote. The 
deepening of the Southern Branch giving better access to large vessels has stimu- 
lated the acquisition of sites for new industrial plants to the point where a large 
acreage of land bordering on the branch are under option and process of actual 
purchase. Within a year, a thirty-odd-million-dollar bridge-tunne!] facility across 
the Elizabeth River between Norfolk and Portsmouth now under construction 
will be completed and will inevilably tend toward a more complete integration of 
the business activities of the populs ations of the two cities. 

The Ne wport News Shipbuilding & Dry Dock Co. at Newport News is one of the 
greatest shipyards in the world for both war and private vessels, employing many 
thousands of men. 

Admiralty cases, constantly increasing in number in the Norfolk division, 
present special and peculiar problems, which alone and apart from other types of 

I inate for the presence of a resident judge. In admiralty 
practice emergent questions arise which should be passed upon immediately 
especially in connec tion with the reles f vessels from attachment in which 
proctors themselves are not aes » agree upon the amount of bond to be posted. 
As matters now stand, this me: proctors in the Norfolk division, in the 
abs nee from Norfoik of the aE must catch A pDiar eor drive in an automohbile Lo 
Alexandria or Richmond to present a question which should be disposed of in 15 
or 20 minutes while demurrage upon a ship of even 1 day’s delay may be amounting 
to a very considerable sum. This illustration con werning the release of vessels 
under bond is only one of the numerous questions that arise in admiralty cases to 
the prejudice of litigants and serious inconvenience to their legal representatives 
due to the nonexistence of a resident judge. 

The number of civil cases actually tried as c ympared with criminal cases is one 
of the principal measures of the work of the Judge because on the average it 
requires 2% times as long for the trial of civil cases as for criminal cases. We are 
assured that it is beyond question the fact that, in many types of civil cases 
a visiting judge simply cannot consistently give the same close, detailed, and 

ated attention to each case between its commencement and termination as 
can a resident judge. At present one judge may settle the pleadings, another 
hold a pretrial conference or try the case without cl familiarity with the issues 
which, if complicated, can only - properly derived from at least some preliminary 
study. The nonresident judge is not as readily accessible to the attorneys nor 
are the files available for examination by the Jaan 28h from a distance when their 
scrutiny in connection with some motion or emergency matter is desirable. The 
loss in travel tim » of the judge moy ing fr ym) one d rict or divi: ion TO another to 
handle a court calendar, the difficulty of taking care of the heavy trial calendar 
in two and sometimes three places and, also, of getting adequate time for pretrial 
conferences is entuaied. Serious inconvenience and at times prejudice to 
litigants and to “their attorneys ean and do occur when emergencies arise and the 
judge is at a distance from the place of suit. 

The fact is that it is constantly necessary that judge om other district 
called in to r lieve the congestion of the docket i ie Norfo lk division of 
eastern district and that even then as is also the fact that such judges are unable 
to spare s ifficient time from their own regular duties, to produce the desired 
promptness in disposing of cases, and their preliminary incidents lends support 
to the arzument that not only is a permanent additional judge needed in the 
area but that he should be one who is readily accessible to counsel for the reasons 
hereinabove stated. 

In econelusion we submit that the facts and figures given in this statement 
the real urgency of the need for the addi- 
tional judgship. The relatively small addition to the cost of the administration 
of justice would be more than offset by the economic advantages of a speedier 
disposition of litigation. 

Respectfully submitted, 


civil cases Ca 


’ 


should leave no reasonable doubt as to 


a EE seme E, 

LEON i IAWELL, 

TAZEWELL "T AYLOR, Jr., 

Epwarp R. Barrp, 
Committee. 
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Cases commenced, terminated, and pending in the eastern district of Virginia, by 


division, for the fiscal years 1947, 1948, 1949, 1950, and the first three quarters 
of 1951 


Total civil Private civil 


Fiscal year : 
Com- | Termi Pend- Com- rermi Pend- | Com- | Termi- 


menced! nated ing menced! nated ing menced! nated 


Richmond 

1947 

1948 

1949 

1950 

1951, first three quarters 
Norfol 

1047 

1Q48 

1044 


1950 


1951, first three quarters 


Newport 
1047 
1948 
1949 
1950 
1951, first three quarters 
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Cases commenced, terminated, and pending in the western district of Virginia, by 
division, for the fiscal years 1947, 1948, 1949, 1950, and the first three quarters 
of 1951 


Total civil Private civil Criminal 


Fiscal year | 
Com- | Termi-| Pend- | Com- | Termi-| Pend- | Com- | Termi-| Pend- 
menced) nated ing |imenced| nated ing jmenced! nated ing 


Lynchburg: 

1947 

1948 

1949 

1950 

1951, first three quarters 
Roanoke 

1947 

1948 

1949 

1950 

1951, first three quarters. 
Danville 

1947 

1948 

1949 

1950. 

1951, first three quarters 
Cherlottesvill 

1947 

1948 

1949 

1950 

1951, first three quarters 
Harrisonburg 

1947 

1948 

1949 

1950 

1951, first three quarters 

Stone Gap: 

1947 

1948 

1949 

1950 | 

1951 ! 
Abingdon 

1947 

1948 

1949 

1950 . 

1951, first three quarters 


1 Abolished; pending cases added to Abingdon 
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EASTERN District oF VIRGINIA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Com- Termi- Pending 


Com- Termi- | Pending 
menced nated June 30 


Fiscal year 
’ menced nated June 30 


Fiscal year 
1941 338 289 215 1947 502 480 799 
1942 399 254 30) 1048 116 558 660 
1943 398 249 509 || 1949 563 708 
1044 303 231 DL 1950 651 662 
1945 14 304 | 691 || First half 1951 25 219 697 
1946 582 {87 | 786 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses !] 


Com- Termi- Pending 
menced nated June 30 


Com- Termi- Pending 


. Cc rey 
Fiscal year menced nated June 30 


Fiscal year 


196 5 110 1947 335 (132) 
255 ‘ 241 || 1948 165 (48 
301 0) 5 392 1949 311 (62 
223 z ‘ 415 1950 297 (39) 
351 7 222 544 First half 1951 127 

436 (27 373 | 607 


PRIVATE CIVIL CASES 


Com- Termi- Pending 


Com- Termi- | Pending 
menced nated June 30 


Fiscal year menced nated June 30 


Fiscal year 


M41 142 134 105 1947 and 167 118 
1942 144 130 | 119 1948 254 258 
1943 97 99 117 1949 390 273 
1o44 | 80) sl 116 1950 308 | 321 
1945 113 82 147 First half 1951 27 121 | 
1046 146 114 179 


, 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro- 
portion of cuurt time per case for disposition during those years. They are included in the figure which 
they follow. 


CRIMINAL CASES 


[Cases transferred are not included in ““Commenced” and ‘Terminated’ columns] 


| Com- Termi- | Pending 
menced nated | June 30 


Com- Termi- Pending 


Fisca! yes ' 
=~ ree menced nated | June 30 


Fiscal year 


1941 jas | 457 | 447 | 87 || 1947 311 | 293 | 124 


1942 | 368 | 350 105 |} 1948 622 526 207 
1943 aol Ba 350 316 139 || 1949 504 626 142 
1944 a 384 412 111 || 1950 355 379 89 
1945 pene | 439 448 102 || First half 1951 138 87 
1946 | 323 320 105 
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TABLE 


Fiseal year 


1941 
1942 
1943 
1944 
1945 
1046 
1947 
1948 
1949 


1950 


UNITED STATES (¢ 


Eastern district of 
Virginia 


Fiscal year Cases com 


menced 
per Judge- 


Case 


menced 


; com- 


ship 


Eastern district of 
Virginia 


Fiscal year C =f 
. ses COM- 

menced 

per judge- 


ship 
t 


Cases com- 


menced 


Eastern district of 
Virginia 


, } 
l ver * 
Fiscal year Cases com- 


menced 
per judge- 
ship 


Cases com- 
menced 


1941 
1942 
1043 
1944 
1945 


457 
368 
350 
384 
439 


1 This column includes all districts having purely Federal jurisdiction 


84 districts before 1949 


‘IVIL CASES 


CIRCUIT 


TOTAL CIVIL CASES 


Eastern district of Virginia 


Number of 
judgeships 


Cc 


(UNITED 


National 
iverage 
Ca 
menced 
per judge- 

ship 


es com- ms 
. Fiscal year 


S3 
Y)] 
100 
113 


238 


1946 
1947 
1948 
1949 
1950 


PRIVATE CIVIL CASE 


National 
iverage 
Cases Com- 
menced 
per judge- 
ship 


Fiscal year 


1946 
1947 
1948 
1949 
1950 


National 
iwerage 
Cases com- 
menced 
per judge- 
ship 


165 
174 
190 
211 

209 


1946 
1947 
1948 
1949 
1950 


AND DISTRICT 


Fiscal year 


JUDGES 


.—Cases commenced per judgeship 


National av- 
erage: C 
commenced 
per judge- 
ship! 


ses 
Cases com- 
menced per 
judgeship 


wes com- 
menced 


169 
200 
199 
152 


232 


291 
251 
210 
306 


3038 


STATES A PARTY) 


Eastern district of 
Virginia National 
average 
Cases com- 
menced 
per judge- 
ship! 


Cases com- 
menced 
per judge- 
ship 


Cases com- 


menced 


Eastern district of 
Virginia National 
average 
Cases com- 
menced 
per judge- 
ship ! 


Cases com- 
menced 
| per judge- 
ship 


Cases com- 
menced 


146 
167 
254 
300 
308 


Eastern district of 
Virginia National 
average 
Cases com- 
menced 
per judge- 
ship ! 


Cases com } 
menced 
per judge- 
ship 


Cases com- 
menced 


173 
167 
177 
169 


323 
311 
622 
594 


q 3 5 5 


161 
156 
311 
297 
178 


86 districts for 1949 and thereafter, 


Because case load figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts 
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TABLE 3. Time intervals in civil cases terminated in which a trial was held, for 


each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


: Median time intery Sal nths 
lotal cases terminated Tedian time i val 1 month 
after trial 

Filing to di positlor Issue to trial 
National Virginia "oti : Virginia 


eastern easter? 


National 


9.9 
103 i 10 
Ot 5, 02 10.5 11.2 


rhe median time interval from filing to disposition is computed by arranging all cases termin 
the vear, in which a trial was held, in order according to the time from filing to disposition, from 
to the highest Che median time is then the time required for the u icile case of the series or j 


even number of cases, it is the average time for the 2 middle cases rhe same procedure is followe 
mining the median time from issue to trial Che median instead of the average is used becau 


distortion of the result by a few nontypical long or short cases 
Che period from filing to disposition is the elapsed time from Commencement to termination o 
he period from issue to trial is the time from filing of the answer to the date trial is begun 
Land condemnation, habeas corpus, and forfeiture cases are not included because they are not repre 


ative of the time required for the general run of civil ca 


hese columns give the number of cases and the median for all districts having purely Federal 
diction, 84 in 1945-48 and 86 in 1949 and 1950 


TABLE 4.—Cases commenced per judgeship in the eastern district of Virginia and in 


86 districts in the fiscal year 1950, by nature of suit 


National 
iverage 


Civil cases 
Total cases 
United States cases 
Private cases 


United States plaintiff 
Land condemnation 
OPA rent control 
Fair Labor Standards Act 
Other enforcement 
Food and Drug Act 
Liquor laws 
Other forfeitures 
Negotiable instruments 
Other contract 
Other United States plaintiff! 
United States defendant 
H sbeas corpus 
Tort Claims Act 
lax suits 
Other United States defendant 
Federal question 
Copyright 
Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 
Jones Act 
Miller Act 
Patent 
Other Federal question ll 
Diversity of citizenship 4 
Insurance 4 
Other contracts 13 
Real property 2 
Personal injury 
Auto 45 
Other 10 13 
Other diversity 11 5 
Admiralty 21 14 
Criminal! cases 178 169 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time 


85321—51 14 
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Western District oF VIRGINIA 


TaBLE 1.—Cases commenced and terminated by fiscal year, and pending at the end 
of each year, beginning with 1940 


TOTAL CIVIL 


| 
. | on 2 . 
Com- Termi- | Pending 
menced | nated June 30 


Com- Termi- Pending 


Fiscal year . 
Fiscal year menced nated June 30 


Fiscal year 


1940 106 12% 145 || 1946 199 203 | 159 
1941 139 5 134 || 1947 4: 187 114 
1942 108 3: 110 1948 v3 YS 
1943 88 110 || 1949 128 | 119 
1944 137 2: 125 |} 1950 8 | 138 | 149 
1945 202 163 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses !] 


Com- Termi- 
menced nated 


Com- Termi- 


‘iscé “2 
Fiscal year menced nated 


Pending Fiscal year Pending 


1940 7 73 1946 170 (118) 181 
1941 SS 1947 103 ( 41) 155 
1942 79 ’ 1948 45 ( 4) 58 
1943 5 57 1949 96 ( 11) 76 
1944 93 1950 115 ( 9) 93 | 
1945 143 


PRIVATE CIVIL CASES 


Com- Termi- 
menced nated 


Com- Termi- 


Fiscal year menced nated 


Pending Fiscal year Pending 


1940 39 5 5 1946 
1941 35 i 1947 
1942 49 53 1948 
1943 31 3 1949 
1944 26 23 yA 1950 
1945 15 


tr Go Go tp 
who orto to 


ao 


CRIMINAL CASES 


Com- Termi- 
menced | nated 


Com- Termi- 


| Pending 
menced nated 6 


Fiscal year Pending Fiscal yet 


1940 503 526 78 || 1946 299 | 316 | 

1941 466 450 94 1947 3315 | 5 301 

1942 432 | 405 2122 || 1948 | 5 431 

1943 332 | 324 130 || 1949 3 247 | 3 265 

1944 387 | 435 82 1950 3 306 | 300 | 
307 | 313 | 76 


BANKRUPTCY CASES 


Com- Termi- 
menced | nated 


Com- Termi- 


‘iscal yes 
Fiscal year menced nated 


| Pending 


Pending Fiscal year 


! 
1940 | 726 | 692 654 || 
1941 796 | 725 | 725 || 1946 116 
1942 675 | 760 | 640 || 1947 226 


| 1945 164 


1943 427 707 369 |} 1948 271 
1944 220 | 374 206 


‘ OPA cases, including rent control, are separately listed because from 1945 to 1948 they constituted a 
Jarge portion of all civil cases filed. 

2 Adjusted. 

3 Transferred cases not included. 
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E 2.—Case load per judgeship for the western district of Virginia for the fiscal 
years 1940 to 1950, inclusive 


Cases filed per judge 


Number 

of judges, Total civil cases per judge Criminal cases per judge 
Virginia 

(western) 

Virginia 


Virginia ; 
: 84 districts districts 
(western) 4 districts westerm) 84 district 


1940 
D4 
1v4a2 
1948 
1944 
1a 
6 
47 
1G4s 
1949 
1You 


nited States a party 
Other United States 


Virginia 54 Virginia 84 Virginia s4 Virgria 
western)! districts |(western))| districts | (westera)) districts | (westera 


19x20 
Y4i 
142 
V45 
1944 
1045 
$46 
1947 
¥458 
1049 
5) 


Sow 


tS oo te tO LO Re wf 


Because case load figures are givea to the nearest whole number, it is not always possible to derive exa 
totals by addiag compo reat parts. 


TABLE 3.— Time intervals in civil cases terminated during the fiscal years 1945-50 
in which a trial was held in the western district of Virginia ! 


Filing to Issue to 
disposition: trial: Per- 
Percent re- cent re- 
quiring less | quiring less 

than 6 than 3 

months months 


| Total cases 
Year and district terminated 
after trial 


1945 
84 districts... 2, 883 | 
Virginia (western) . - 2 10 | 
1946: | 
84 districts 3, 421 
Virginia (western) | 16 
1947 | 
84 districts 3, 963 
Virginia (western) , 14 
1948: 
84 districts te ; | 4, 548 
Virginia (western) - ad ‘ | 14 
1949: | 
86 districts : se lzies 4, 847 | 
Virginia (western) ‘ honk “i 19 | 
1950: 
86 districts__ Jaan 4 cau | 5, 020 
Virginia (western) - . : : | 16 


1 Not including land condemnation, habeas corpus, and forfeiture proceedings. 
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TABLE 4.— Case load per judge: Comparison of cases per judge filed in the districts 
in the fourth circuit for the fiscal year 1950 


Number of Total civil Private civil |Totaleriminal 
judges per judge per judge per judge 


169 

178 

iret w estern) - : : ‘ 153 
North Cc arolina | eastern ‘ 26 ( 730 
No ith Carolina (middle) 5 fy 454 
North Carolina (western ) AQ 392 
South Carolina (eastern ; 3 246 
South Carolina (western) 37 164 
West Virginia (northern) ‘ ! 7 ‘ 4] 
West Virginia (southern) Lh: 0) 2 lil 
Maryland ee : 2¢ 12 113 


Fourth circuit ‘ ait ; 5 77 $ 297 


Mr. Cocker. There are two district judges in the eastern district 
of Virginia, and two in the western district, there being only two 
Federal judges in Virginia. 

The Cuarrman. How many Federal judges have vou in the State? 

Mr. Cocke. Four. Due to various factors which I] have undertaken 
to explain in the statement, the case load in the eastern district of 
Virginia has doubled in the last 10 years, and the civil load in the 
eastern district is now approximately four times that of the western 
district. While these judges assist each other as much as possible, the 
fact is that the judges in the eastern district are greatly overworked 
now because of the greatly increased case load, and they have been 
unable to obtain from either the western district of Virginia or from 
judges in nearby districts, such as North Carolina and West. Virginia, 
the assistance that would be necessary to carry on the work of the 
eastern district with the promptness and efficiency which is not only 
in the interest of, but requisite to the proper disposition of the business 
of the litigants. 

Of the 100 counties in the State of Virginia, 51 lie in the eastern 
district and 49 in the western. The total State population in 1950 
was 3,318,680, which was an increase over 1940 of 640,857, of which 
554,489, or over 85 percent occurred in the eastern district. There 
has been an enormous increase in the urban population of the cities 
in the eastern district. Norfolk grew from approximately 140,000 to 
approximately 250,000, or something less than that, in 10 years. 
Richmond has had a tremendous growth, as has Alexandria and some 
of the other cities. 

So that undoubtedly that increase in population has contributed 
largely as has the great nereas2 in business activities in the eastern 
district to the increase in the case load. 

I have discussed this matter over the telephone with Judge Albert 
Bryan of Alexandria, of the eastern district, and Judge Hutcheson, 
whose headquarters are in Richmond, and am authorized by each of 
them to say that while they do not wish to be in the position of begging 
for help, each of them now feels that the increase in litigation has 
reached the point where a third judgeship in the eastern district is really 
seriously needed. Both Judges Bryan and Hutcheson are hard work- 
ing and conscientious. They hold the deep respect, and I may say 
affection, of the members of the bar of the eastern district, and indeed 
of the whole State of Vi irginia, but we do not think, nor do they, that 
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they can now carry on the business of the eastern district as it should 
be conducted. 

The CHatrman. Would it be better to have the new judge, if one 
is granted, attached exclusive to the eastern district, or to have him 
in the nature of a roving judge, so he might relieve either district? 

Mr. Cocker. Senator, the great need of the eastern district now is 
for a resident judge at Norfolk. Judge Bryan lives in Alexandria, 
at the extreme end of the district, 200 miles away. I have in this 
statement the statistics as to the number of days Judge Bryan and 
Judge Hutcheson, who also sit in Norfolk, were able to give to the 
business of the Norfolk division, which has the largest amount of 
litigation in the entire State, and is in excess of the litigation in the 
Richmond division by a considerable percentage. 

For instance, for the fiscal year of July 1, 1949, Judge Bryan was in 
Norfolk for the dispatch of business 79 days, and for the first 10 
months of the fiseal vear beginning July 1, 1950, only 57 days. It 
was not because he did not want to be there longer. 

The CuarrMan. Let me interrupt at that point. 

Senator Kefauver, do you want to be heard? 

Senator Kerauver. No; Mr. Chairman. I have already been 
heard on the bill. 

Mr. Cocke. He was helped out in the Norfolk division during those 
periods by Judge Hutcheson 36 days, by Judge Barksdale of the 
western district 20 days, by Judge Paul of the western district, 7 
days, by Judge Gilliam of the eastern district of North Carolina 12 
days, by Judge Warlick of the western district of North Carolina 

days, by Judge Moore from West Virginia 18 days. But in spite 
of that, the docket has not been cleaned up because they were unable 
to do it. 

Judge Bryan informed me that there is now pending in Newport 
News and in the eastern district, not all Newport News, some 200 
separate condemnation suits by the Government which will involve 
separate trials with respect to separate owne ey ips of probably 2,000 
eases altogether Th lat is mere sly illustrative of elie increasing load 
that ve judges in the eastern district are whats 

The CuairmMan. I am going to insert in the record at this point a 
table ened here, table 1 of the eastern district of Virginia, cases 
commenced and terminated by fiscal year, and pending at the end of 
each year, beginning with 1941 down to date. It will be inserted in 
the record at this point. 

(The table referred to appears on p. 201.) 

Mr. Cocker. I might say, Senator, attached to my statement are 
several of these tables, and I think it includes that table. 

The CuarrMan. It will go in with vour statement. 

Mr. Cocker. There are some other tables of interest, also. 

The average case load per judge for the eastern district—I am 
trying to find the percentage in the statement—is one of the highest 
in the country. I might read just that part of the statement to get 
it accurate. ‘The several cases per judge in the eastern district for 
1941 only slightly exceeded the national average, but in 1950, they 
exceeded that average by more than 20 percent. For 1950 the aver- 
age per judge in the fourth circuit as a whole, having 11 judges, in 
civil cases was 177, or slightly more than half the number per judge 
in the eastern district. The fourth circuit average per judge in 
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criminal cases was around 20 percent higher than that of the eastern 
district. 

Judge Bryan informed me that the real test in his opinion of the 
time consumed by the judge is the civil case, and not the criminal 
case, because it takes about two and a half times as long to try the 
average civil case as it does the criminal case. These statisties in 
this statement show that the civil case load is the great difficulty in the 
eastern district of Virginia. 

The Cuarrman. I think the record conducted by this committee on 
this bill shows that as the Federal agencies have increased into the 
respective States, the case load in each instance has grown by leaps 
and bounds, and with that grows the load on the respective judges. 
That is true in the States of great population, and it is true in the 
States of lesser population. 

Mr. Cocke. That is certainly true in the eastern district. ] think 
in these tables there is a breakdown, Senator, of the Government 
cases, as distinguished from the other cases, and it does show a very 
material increase in the number of cases of all kinds in which the 
Government is interested. In view of the fact that all of these figures 
are set out with considerable care, and in much detail in my statement, 
I will not go further. 

We wish to make a very earnest plea for the consideration by the 
committee of this particular judgeship. We are not here merely as a 
matter of civic pride or because this bill happens to create or proposes 
to create an additional judgeship because it is the conviction, the 
deep conviction of the members of the Norfolk bar who are really 
suffering in the situation that | have attempted briefly to describe 
from the lack of an additional judgeship, and really a resident judge. 

Mr. Seawell, who is a member of our committee, called attention. 
and there is a paragraph in the statement about this, in the admiralty 
cases that has grown tremendously in Norfolk as the shipping has 
grown, if there is a seizure of a ship in an admiralty case, and Judge 
Bryan happens to be in Alexandria, and Judge Hutcheson in Rich- 
mond or elsewhere, but not in Norfolk. if efforts are made to release 
that ship and avoid the accrual of demurrage, it means an airplane 
trip or rush automobile trip to Richmond or Alexandria, and if it is 
impossible to catch the judge promptly, for a matter if he were nearby 
could be handled in 15 minutes, the demurrage on that ship, if it is a 
large vessel, may reach into thousands of dollars before the ship can 
be released. The Norfolk division, because of the admiralty situa- 
von, creates an especially important feature which we ask the com- 
mittee to consider. 

The Cuarrman. All right. Thank you very much. 

Mr. Cocke. Thank you, Mr. Chairman. 

I would like to ask that Mr. Florance, president of the Richmond 
Bar Association, and Mr. Bendheim, president of the Alexandria Bar 

Association, be permitted to make statements. 

The CHarrMan, Very well. 


STATEMENT OF RICHARD FLORANCE, PRESIDENT OF THE BAR 
ASSOCIATION OF RICHMOND, VA. 


Mr. Frorance. My name is Richard Florance, Richmond, Va., 
president of the Bar Association of Richmond. 
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The CuHairMAn. Very well. Make any statement you wish per- 
taining to this bill. 

Mr. Frorance. Mr. Chairman, I think the spokesman for our com- 
mittee has presented sufficient factual information. I presented for 
the record the resolution of the Bar Association of the City of Rich- 
mond, urging that provision be made for a third judge for the eastern 
district of Virginia. The members of our association are fully cog- 
nizant of the inability of two judges in the eastern district to carry the 
case load that exists in that district. The factual information has 
been presented, and I will not repeat it. I merely wish to mention 
one thing. It is bad when private litigants are unable to find a day 
to have their cases tried. We have in the eastern district an unusual 
number of condemnation cases. It is much more serious when the 
Federal Government takes property from a private citizen, and is then 
unable to find a day in which to ascertain the amount that should be 
paid by the Federal Government to that private citizen whose property 
has already been taken over by the Government. 

The district attorney advises me that there are a number of cases 
of that nature pending in the eastern district now, and the days have 
not been able to be found to try those cases. I think that is a very 
important feature that should be considered in connection with our 
request. 

The Cuarrman. Thank you. 

Mr. Fiorance. Thank you, Mr. Chairman. 


STATEMENT OF LEROY S. BENDHEIM, PRESIDENT OF THE ALEX- 
ANDRIA BAR ASSOCIATION, ALEXANDRIA, VA. 


Mr. Benpuemm. My name is Leroy 8S. Bendheim, president of the 
Alexandria Bar Association. 

Mr. Chairman, gentlemen of the committee, I can only reiterate the 
factual data that have already been given here, and to say that the 
Alexandria Bar Association feels as do our brethren in Norfolk and 
Richmond, that there is a vital need for this additional judge in the 
eastern district of Virginia. 

I might point out as has been testified to here by the distinguished 
judges and gentlemen from West Virginia, we, too, have a similar 
situation despite the fact that our two judges are already heavily 
overloaded with judicial work, that even they, too, are called upon by 
the direction of the Chief Justice of the United States to lend assisi- 
ance to other jurisdictions. 

Only recently Judge Albert Bryan has been directed and called upon 
to hold court in the city of Baltimore, where he has gone and spent 
time, approximately a week. 

I might say also that Judge Bryan lives in Alexandria. The city of 
Alexandria itself has doubled in the last 10 years in population, due in 
large measure to the influx of Federal workers into the community 
adjacent here to the Nation’s Capital, that the amount of litigation in 
the Alexandria division alone has tremendously increased, and that 
because of the expansion of the Government, as has already been testi- 
fied to, particularly in the territory around Alexandria and northern 
Virginia, there has been a great number of condemnation proceedings, 
and some of the proceedings are still pending as a result of property 
taken by the Government in World War II. 
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As has been said before, the court has not been able to find time to 
complete that litigation. 

I think on all the factual data that have been given here, Mr. Chair- 
man, and the statements already made, there seems to be no question 
of the need of this additional judge. 

The Cnatrman. Thank you very much. 

Mr. Cocke. I would like to have Mr. Edward R. Baird, a member 
of our committee, Senator, and an admiralty lawyer, one of the most 
promine nt members of the Portsmouth bar, make a brief statement. 

The Cuarrman. Very well. Will you state vour name and place of 
residence, and your business or occupation? 


STATEMENT OF EDWARD R. BAIRD, ATTORNEY AT LAW, 
NORFOLK, VA. 


Mr. Barro. My name is Edward R. Baird, attorney at law in the 
city of Norfolk. 

Senator, there is little I can add, except to point out that Norfolk 
is the focal point of the admiralty litigation in that part of the country. 
Most of the admiralty litigation in its inception, and in its completion, 
requires that a judge be nearby. That is also true, and I call your at- 
tention to the fact that two of our counties on the Eastern Shore are 
quite isolated from the balance of the State, and if they are not able 
to find a judge there in Norfolk, they may be seriously inconvenienced 
because Alexandria or Richmond is a long, long way from the Eastern 
Shore. Those people depend on fishing and they follow the water. I 
know of one case which we recently concluded where we had to send the 
decree to Alexandria to be entered, and when it came back we had to 
send the checks to Richmond to be signed by the clerk, and it took us 
longer to close the case that it did to conduct it. 

I think the bar to the last man is alive to the fact that we need a 
resident judge in Norfolk. They solidly support it. 

The Cuarrman. There has been, I might say, in recent years a 
tendency in Congress against the creation of additional judges. That 
has grown out of one reason and another, and it is not necessary to 
vo into it. We had some difficulty in getting the last bill through. 
We will probably have some difficulty in getting this bill through. 1 
think, however, that in the more recent vears—the last vear partic- 
ularly—Congress has had brought to its attention conditions such as 
have been related here by both States—West Virginia and Virginia-— 
which prevail all over the country just as it does in your respective 
States. It is the view of the chairman of this committee that justice 
delaved is justice denied, that the volume of business that-has been 
created i the expansion of the Federal activities, together with the 
enormous growth that this country has taken, both from a popula- 
tion standpoint and from an economic and commercial standpoint, 
the necessity for additional tribunals to decide and determine human 
differences is apparent. That is the view of the chairman of the com- 
mittee, and I hope that we may have similar views in Congress. I 
do not think it is money wasted at all to dispose of the business of 
the people and get prompt adjudication of their troubles. 

Mr. Barrp. I merely wind up, sir, with the e1 nphasis that where 
you have any volume of admiralty litigation, as we do in Norfolk, it 
is almost entirely an attachment procedure directed against vessels 
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of some sort, and naturally that requires more prompt dealing than 
perhaps auLy other type of litigation. 
The Cuarrman. You have your demurrage problem coming right 


in. 
Mr. Barro. Yes, and vou have fixing of bond. 
The CuarrMan. All right. Thank you very much. 
Mr. Barro. Thank you, sir. 
The CuarrMan. We will now hear from Mr. Hardy. 


STATEMENT OF HON. PORTER HARDY, JR., A REPRESENTATIVE 
IN CONGRESS FROM THE STATE OF VIRGINIA 


Representative Harpy. My name is Porter Hardy. I represent 
the Second Congressional District of Virginia. I primarily want to 
express appreciation to you as ee and to the committee, for 
having heard the testimony from Mr. Cocke, representing a group 
who are interested in the additional a ship for the eastern dis- 
trict of Virginia. I am awfully sorry that because of other affairs 
that 1 had to attend to on the House side I was not able to be here 
when they first arrived. 

The CHarrMan. That is all right. 

Representative Harpy. | feel certain that they have presented a 
clear statement in justification of their expressed need for an addi- 
tional judge for the eastern district of Virginia, and since my office 
in the District is located in the Federal Court Building, I have oc- 
casion pretty frequently to see both the judges and the clerk and 
have some little familiarity with the heavy load that the judges have 
to bear. 

I sincerely hope that you will be able to give favorable considera- 
tion to the presentation which the gentlemen have made. This mat- 
ter has been discussed with me from time to time during the past 3 
or 4 vears, and while I do not have a detailed personal knowledge of 
that other than that which is conveyed to me through conversations 
with the clerk and with the judges themselves, I feel certain that the 
position has been amply substantiated. 

L want to express my appreciation for the courtesy which vou have 
shown. 

The CHarrMAN. I am very glad to hear a strong delegation come in 
here from Virginia. 

Representative Harpy. Thank you very much, Mr. Chairman, and 
[ certainly hope we have favorable action over here. 

The CHairMan. Senator Kilgore, did you want to be heard? 


STATEMENT OF HON. HARLEY M. KILGORE, UNITED STATES 
SENATOR FROM THE STATE OF WEST VIRGINIA 


Senator Kincore. Yes, I would like to present Judge Moore o! 
the southern district, and Judge Watkins, the roving judge. In 
brief, before I ask them to say anything, we have a situation in which 
a judge for the two districts was created by an act of 1936. At that 
time the southern district. of West Virginia was more than 2 years 
behind with its dockets, and the northern district was a full 2 vears 
behind. Judge Watkins came on and took over one of the two heavy 





212 ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


dockets in the southern district. We have two heavy ones and two 
not so heavy. And also three court sessions in the northern district. 

Then in 1941 Judge McClintock of the southern district retired, 
and Judge Moore took bis place, but Judge McClintock still con- 
tinued to work and handle the Bluefield court until he got so sick 
some 18 months later he had to give that up. By such means they 
got caught up with their dockets, and the court is in good shape. 
Under the existing law, the appointment of the third judge was a 
temporary proposition in 1936, and he was supposed to go to the 
northern district if and when the vacancy occurred there, and there 
would be only two judges. In looking the work over, my humble 
opinion is that three judges are not necessary to handle the work in 
that State with all the travel involved, and everything else. I would 
like to ask these gentlemen some questions, because they handle the 
docket down there. 

I would like Judge Watkins first to give a picture, because we are 
not asking for an additional judge because we simply would like 
the present judicial set-up continued, because it is working satis- 
factory, and our case load will be kept in such a shape that we do not 
get behind. We want to make that temporary appointment a per- 
manent proposition. 

The CHarrMan. All right, gentlemen. 

Senator Kitcore. Judge Watkins will tell vou the story. 


STATEMENT OF FEDERAL JUDGE HARRY E. WATKINS, STATE OF 
WEST VIRGINIA 


Judge Watkins. The best argument, | think, for three judges in 
West Virginia is that experience has told us that two judges cannot 
efficiently dispatch the business. Prior to 1937, we had two judges 
in West Virginia. By a bill passed in 1936, a roving judgeship was 
created, that judgeship to be only temporary. ‘This bill would seek 
to make that temporary judgeship permanent. 

I was appointed to that temporary judgeship and assumed office 
in 1937 by a bill passed in Congress in 1936. At that time the work 
in the southern district of West Virginia was more than 2 years be- 
hind, and in the northern district of West Virginia it was not so far 
behind, but approximately 2 years behind. 

The CuarrmMan. Judge, does that apply to your criminal docket 
and also your civil? 

Judge Watkins. Not our criminal. 

The CuarrMan. Are you current with your criminal docket? 

Judge Warxrns. Yes, we are current, I should say, with our criminal 
docket in both districts: Of course, as the gentleman who has just 
testified states, the criminal docket does not take so much time. 
It is the civil cases, and particularly the private civil cases, which 
take the time. 

The CHarrMan. How is your Government load of cases? 

Judge Warkrins. The Government load of cases is quite heavy, but 
the private civil litigation for the most part is the type of case that 
takes the time, Mr. Chairman. I think you can well understand what 
I am about to say with reference to a State of the type of West 
Virginia. We have great distances to travel. For example, I go to 
one place to hold court, the largest city in the State, more than 200 
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miles from my residence to the court. I go there frequently because 
if we have a few juvenile cases to try, we want to get the cases promptly 
tried, and we want to get the youngsters out of jail if they are in jail. 
If they are out on bond, we want to dispose of their cases, put them 
on probation and get them under proper supervision. You can see 
if you are called by a juvenile case or an injunction proceeding of an 
emergency nature, that if you are required to travel a full day to get 
to the place of holding court and a full day to return, it takes a great 
deal more time to dispatch that case than it would if you were sitting 
like they do in the city of Baltimore, where two judges sit in Baltimore 
all the time, and do not have that travel feature. 

1 am sure, Mr. Chairman, you appreciate that, because you have 
the same situation in Nevada, where you have great distances to 
travel. If a judge is required to hold court in many cities, as we do 
in West Virginia—for example, in the northern district we have 6 
places of holding court in all sections of every remote part of the 
State; in the southern district we have 5 places of holding court, 
making a total of 11 places of holding court—you can see, with 2 
judges holding court in 11 cities, the diffic ‘ulty that we have in traveling 
that great distance. 

Senator Kitcore. Judge Watkins, have you not noticed an in- 
crease in work also as the growth of the chemical and metallurgical 
industries has progressed? The first growth was in the southern 
district. I am speaking of private suits, and everybody possible 
brings the suit to the Federal court if he can find the slightest excuse 
to bring it; is that not a fact? 

Judge Warxins. That is undoubtedly true. 

Senator Krtcorre. That industry is spreading into the northern 
district, so you will have according growth there. 

Judge Warkins. That is exactly true, and that is the reason I 
think we have such a large percentage of removal cases to the Federal 
court, because nearly every corporation that sues is a nonresident 
corporation, and they have jurisdiction under the Federal court, and 
that is increasing. 

Senator Kiitgore. Is there anything else that you can think of? 

Judge Warkins. I think of nothing else, but I would be glad to 
answer any questions. 

The CHatrmMan. Senator Neely, do you care to inquire? 

Senator Neeiy. I do not wish to inquire, Mr. Chairman, but I 
would like to associate myself with the testimony of both Judge 
Watkins and Judge Moore. 

Senator Kirgore. Mr. Chairman, could I ask my colleague a 
question this morning? 

The CHatrMan. Certainly. 

Senator KitGgorr. You were the author of the bill creating this 
temporary judgeship. I wish for the benefit of the record you would 
state the conditions that you found at that time, and the reason the 
judgeship was created at that time. 

Senator Neety. The judgeship was created because of the obvious 
necessity for a third judge in the State of West Virginia. That 
necessity in my opinion is greater now than at the time the judgeship 
was established. 

The CHatrMan. The reason it was made temporary at the time 
was because you thought that the temporary third judge would 
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lighten the load and probably do away with the load, but the condi- 
tions since have proven that the permanency of that third judge is 
essential because the load continues? 

Senator Neety. There is no question about that in my mind, Mr. 
Chairman. I think it is of great concern to the people of West 
Virginia, and also to the judicial procedure of the country, for that 
judgeship to be made permanent. 

The CuarrMan. Is there anything further you wish to say? 

Senator Negty. No. 

Senator Kitgore. Judge Moore, I wish you would for the benefit of 
the record put in your work load in the southern district in the four 
divisions in which you hold court. 


STATEMENT OF FEDERAL JUDGE BEN MOORE, SOUTHERN 
DISTRICT OF WEST VIRGINIA 


Judge Moore. Mr. Chairman, I do not wish to take anv emphatic 
position about the retention of this judgeship because | do not want 
to be in the position of begging off from work, but I do believe that 
the judgeship should be left in effect. I know what Judge Watkins 
has said is true, and I think the necessity for the third judge can 
probably best be illustrated if I tell the committee about what my 
work consists of, and how it takes my time. 

As the resident judge in the southern district of West Virginia, I have 
four places of holding court, in addition to the city of Huntington, 
the largest city of the State, where Judge Watkins, who is now the 
roving judge, holds court. Huntington is also in the southern district. 
One of these places is a small place where I have not held court for 
several years, because the business there, it seemed to me, did not 
justifv it, but I regularly hold court at Charleston, twice a year, and 
the trial term lasts approximately 6 weeks each time, which makes 12 
weeks in Cherleston. In Bluefield, I hold court twice a vear, and the 
trial term there lasts approximately 4 weeks. 

The CHarrMan. How many jury trials would vou have in those 
periods, on an average? 

Judge Moorr. They are mostly jury trials. There are a few court 
trials, but the majority of the trials are jury trials. 

At Beckley, another place in the district, | hold court only once in a 
year, and the term lasts approximately 3 weeks there. So that IT am 
about 23 weeks out of the year in courtroom work. As we know who 
are familiar with judicial work, the time spent in the courtroom is 
only a fraction of the time that a judge must spend at his official 
duties. There is time for the preparation of opinions and for miscel- 
laneous hearings, for administrative matters, for conferences with 
attorneys, with probation officers with reference to their work, with 
the clerks, with general conferences, and these matters actually take 
up some time every day. I have been on the bench a little over 10 
vears. I have had no serious illnesses during that time so that I have 
never had to call for any help. But I have spent 6 days a week every 
vear during that time, with the exception of about 3 weeks each ves 
that I take for my vacation, and I have been able to also take some 
time out to help some other judges occasionally. I have been out of 
my district from 2 to 4 weeks on the average, I think, nearly each 
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year that I have been on the bench. But with the exception of the 
3 weeks that I have taken off for my own recreation and the time 
that I have spent out of the district helping other judges, I am con- 
stantly at work, and the time is rather fully occupied. If the roving 
judgeship were terminated, four counties would have to be added to 
the work which I do, including the city of Huntington, the largest 
city in the southern district. I do not know, because I have not 
investigated, as to how much extra work that would mean, but I feel 
sure it would mean 2 or 3 months of work. Judge Watkins does it 
each year, and he knows, but | believe that is true. 

Senator Kincore. Judge Moore, is it not a fact that on a study of 
eases, the clerk’s office in the southern district was placed in the same 

‘ategory as the clerk’s office in Maryland? 

Judge Moorr. Yes. 

Senator Kircorre. Where they have two judges? 

Judge Moore. Yes, sir. 

Senator Kricorr. There is one other thing. I have heard many 
kicks, and I ask whether you have noted some from the bar on the 
length of the trial days that you have in order to keep up with your 
schedule? Is it not a fact as to both you and Judge Watkins? 

Judge Moore. I have not heard many complaints about that, but 
I would not be surprised if there are not some that do not come to mv 
ears. 

Senator Kircore. Actually I have found in both courts sometimes 
a night session. I know I have found a night session in Fairmont. 
Judge Watkins, in order to meet the schedule, would have night 
sessions to meet the schedule. 

Judge Moorr. I have never held night sessions except on one 
oceasion, but I do frequently find it necessary to hold court up until 
6 o’clock in the evening. In fact, yesterday I had court until after 6 
in Bluefield. 

The CuarrMan. Are there any further questions? 

Senator Kitcore. No further questions, Mr. Chairman. The only 
thing I say is this: As I sav, we do not want an additional judge. We 
have a growing condition there that is being taken care of now, 
and we simply do not want it thrown back into its former condition 
where we were getting behind the docket and getting gradually 
increasingly behind. For 18 months we had a retired judge, which 
took over the Bluefield term, which amounted to 8 weeks a year, 
while we were ge tting caught up in the southern district. 

The Cuarrman. All right. There will be inserted in the record at 
this point the table showing the case load, private, United States 
civil and criminal, for the northern district of West Virginia, and also 
the same information for the southern district of West Virginia. 

(The tables referred to follow:) 
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NORTHERN District oF West VIRGINIA 


TABLE 1.—Cases commenced and terminated, during the year, v. pending at the end 
of the year of each year, beginning with 194 


TOTAL CIVIL CASES 


| oy eee mee i P Nl 
| j | 
Com- Termi- Pending || 7 Com- | Termi- | Pending 
; i| Fiscal yes } : ; 
menced nated June 30 | iseal year menced nated | June 30 


Fiscal year 


ee 100 138 | 52 || 1947 ; | 127 

a 205 142 | 116 || 1948.___- 71 
72 79 108 || 1949 ‘ 79 
69 | 98 79 || 1050 92 
185 | 166 | YS First half 1951 : 48 
140 | 134 104 |! 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses '] 


Com- Termi- Pending Com- Termi- | Pending 


Fiscal year 
| 


73 29 || 1947 49 ( 37 107 

1942 | 174 117 | 86 || 1948 44 40 | 
1943 scan, ee 63 86 || 1949 47 (12 51 

1y44 é | 82..0, a 87 56 |) 1950 78 ( 23 68 

1945 159 (123)} 137 78 || First half 1951. 22 : 30 | 
ee ee 111 | 8B | 


1941 tenitd 48 


| 
| Neral ves 
menced | nated June 30 Fiscal year menced nated | June 30 
! 
| 
j 
| 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro- 
portion of court time per case for disposition during those years. They are included in the figure which 
they follow. 

PRIVATE CIVIL ¢ 
l i| ; | Fie 
Com- | Termi- | Pending || | Com- | Termi- | Pending 


Fiscal year menced | nated June 30 menced | nated | June 30 


Fiscal year 


65 23 1947 fi 20 | 
25 29 || 1948 31 | 
16 22 1949 ‘ 5 238 
ll 23 1950 : 24 
29 20 || First half 1941 : 18 
3 16 


CRIMINAL CASES 


[Cases transferred are not included in ‘‘Commenced”’ and ‘Terminated’ columns] 


ij ‘ermi- onc 
Fiscal year Termi ending 


== 7 P 
Fiscal year June 30 | ; menced | nated | June 30 


/ 
. | | 
Com- Termi- Pe nding | 
menced nated 

! 


122 AO, 128 125 34 
107 : | 42 || 1948 oe 151 | 165 15 
151 3 | POND = toto. wires it 184 161 ‘ 

178 9 | 3g 1950_- 61 | 81 

137 3% First half 1951. 31 26 

126 : 
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AND DISTRICT JUDGES 


TABLE 2,—Cases commenced per judgeship 


TOTAL CI 


Fiscal year 


Number of | 
judgeships 


Northern district of 
West Virginia National 
average 
Cases com- 
menced 
per judge- 
ship! 


Fiseal year Cases com- 
menced 
per judge- 
ship 


Cases com- 
menced 


VIL CASES 


Northern district of West Virginia 


Cases com- 
menced per 
judgeship 


Cases com- 
menced 


100 
205 


79 


67 


37 
48 
16 
23 
U4 


69 
185 l 
140 
71 47 
92 il 
109 3 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Northern district of 
West Virginia 


| > . 
Fiscal year Cases com- 
menced 
per judge- 
ship 


Cases com- 
menced 


1946 
1947 
1948 
1949 
1950 


PRIVATE CIVIL CASES 


Northern district of 
West Virginia National 
average 
Cases com- 
menced 
per judge- 
ship 


Fiscal year Cases com- 
menced 
per judge- 
ship 


Cases com- 
menced 


CRIMIN 


Northern district of 
West Virginia National 
average 
Cases com- 
menced 
per judge- 
ship 


Fiscal year Cases com- 
menced 
per judge- 
ship 


Cases com- 
menced 


165 


174 


to 


81 
71 


1941 


Northern district of 
West Virginia 


Fiscal year Cases com- 
menced 
per judge- 
ship 


Cases com- 
menced 


1946 
1947 
1948 
1949 
1950 


AL CASES 


Northern district of 
West Virginia 


Fiscul year Cases com: 
menced 
per judge- 
ship 


Cases com- 
menced 


S4 
85 


1946 
1947 


National av- 
erage: C 
commenced 


asses 


per judge- 
ship! 


National 
average 
Cases com- 
menced 


| per judge- 


ship 


National 
average 
Cases ¢>m- 
menced 
per judge- 
ship 


National 
; average 
Cases com- 
menced 
| per judge- 
ship! 


171 
173 


1942 
1948 
1944 
1945 


167 
177 


169 


101 
123 
41 


190 
211 
209 


1948 
1949 
1950 


i 


a= 


91 


86 districts for 1949 and thereafter, 


! This column includes all districts having purely Federal jurisdiction 


84 districts before 1949. 
Because case load figures are given to the nearest whole number, it is nat always possible to derive exact 


totals by adding component parts. 
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TaBLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Percentage of termi- | Percentage of termi. 
= nated cases requiring nated cases requiring 
ls ‘ases tern ate : ‘ ’ ! 2 
Potal « ast ; rech pan d less than 6 months less than 3 months 
aS ee for the interval! from for the interval from 

filing to disposition issue to trial 


Fiscal year 


West West West 


Virginia National Virginia National Virginia National t 
(northern (northern (northern) 

1945 1! 2, S83 45.5 20.6 54.5 

1946 ‘ 3, 421 2 

1047 6 3, O83 50. 0 31.9 Mw. O 

1948 1h 4, 548 16.7 26.7 33.3 

1949 9 4, 847 14.4 28. 5 

1950 13 5, O24 8.5 22. 3 





Chis column includes all districts having purely Federal jurisdiction: 84 in 194548 and S6éin 1949-A0, 
he period from filing to disposition is the elapsed tim om commencement to termination of the case 
Che period from issue to trial is the time from filing of the answer to the date trial is begun 
Land condemnation, habeas corpus, and re cases are not included because the ire not represent- 
ative of the time required for the general ru : 





TABLE 4.—Cases commenced per judgeshtp in the northern district of West Virginia 
and in 886 districts tn the fiscal year 1950, by nature of swt 


Cases commenced per National ay- 
judgeship erage, Cases 
terminated 

1950: Per- 








West centage 
Virginia 86 districts reaching 
northern trial ! 
Civil cases 
otal cases 73 992 13 
United States cases 42 199 11 
Private cases 21 113 lS 
United States plaintifl is gv 9 
Land condemnation 4 
OPA rent contro] 15 26 15 
Fair Labor Standards Act l 
Other enforcement 5 5 6 
Food and Drug Act 3 8 1 
Liquor laws 1 3 32 
Other forfeitures 1 10 
Negotiable instruments 2 


] 

Other contracts 1 

Other United States plaintiff ] 
United States defendant 4 21 | 2%) 

9 

1 


Habeas corpus $ 22 
Tort Claims Act 5 25 
Tax suits + | 26 
Other United States defendant l 7 15 
Federal question 4 34 | 14 
Copyright 1 15 
Employers’ Liability Act 1 5 25 
Fair Labor Standards Act 1 1 | 9 
Habeas corpus 3 10 
Jones Act Q 7 
Miller Act : 1} 17 
Patent 1 3} 15 
Other Federal question 1 11 | 14 
Diversity of citizenship 17 66 18 
Insurance 1 11 16 
Other contracts 2 13 18 
Real property 5 4 21 
Personal injury: 
Auto § 20 Is 
Other 2 13 19 
Other diversity 1 5 15 
i ee i ore a en oer re ‘ 14 6 
Criminal] cases_- 41 169 7 


! This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
jarge and a relatively smal] amount of court time 
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19 
ig 
19 
14% 
19 
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SouTHERN District or West VIRGINIA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 


of each year, beginning with 1941 


TOTAL CIVIL CASES 


Termi- 
nated 


Com 
menced 


Cc 
me 


Pending 


al year June 30 


Fiscal year 


oo 


140 
146 
149 
230) 


211 


148 
171 
139 
145 
[SS 


217 


113 
82 
SY 
93 


1947 
1948 
1949 
1950 
First half 1951 


UNITED STATES CIVIL CASES (UNITED STATES 


[OPA cases are in parentheses '] 


C 
Tit 


Pending 
June 30 


Termi 
nated 


Com- 


Fise ear 
iseal y menct 


Fiscal year 


1947 
1948 
1949 
1950 
First half 1951 


PRIVATE CIVIL CASES 


Pending ( 


lrermi- Wacal waar 
June 30 ; , me 


nated 


Com- 


Fiscal year veaeiine 


1947 
1948 
1449 
1QA0 
First half 1951 


CRIMINAL CASES 


‘ases transferred are not included in ‘‘Commenced”’ 


Pending 


June 30 


Termi 
nated 


Com 


Fiscal year 
menced . 


14s 
4Y | 


1947 
1448 
1949 
1950 
First half i951 


1 OPA cases, including rent control, are separately listed because from 194 
large proportion of all civil cases commenced, although they required on the av 
portion of court time per case for disposition during 
they follow, 


those years 


need 


“‘nece 


ind ‘‘Termir 


Cc 
mence 


5 to 1947 they 
i relatively small pro- 
Chey are included in the figure which 


om- Termi- 


nated 


211 


163 


192 
200 
178 146 
240 242 
78 MM 


A PARTY) 


Termi- 
nated 


om- 


Termi- 
nated 


om- 
snced 


1ated’’ columns] 


om 


i 
1 


erage 


— 


Pending 


June 


30 


Pending 


June 


constitut 


It 


na) 


92 
42 
418 
51 


15 


79 
67 
58 
8! 
7! 


da 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


TABLE 2.—Cases commenced per judgeship 


Fiscal year 


Number of 
judgeships 


Southern district of West Virginia 


| 
| 
} 
} 
| 


TOTAL CIVIL CASES 


| National av- 
. erage: Cases 


| commenced 
Cases com- 7 
ROO Cte per judge- 


menced per | ‘aoe 
judgeship ship ! 


Cases com- 
menced 


133 | 
140 | 
146 
149 | 
230 | 
211 
211 
163 
178 | 
240 


89 | 
93 | 
97 
v9 
153 | 
141 
141 
109 | 
119 | 
160 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Southern district of 
West Virginia 


Fiscal year Cases com- 


menced 
per judge- 
ship 


Cases com- 
menced 


49 
61 
5S 


106 


Southern district of 
West Virginia 


Fiscal year Cases com- 


menced 
per judge- 
ship 


Cases com- 
menced 


Southern district of 
West Virginia 
Fiscal year | Cases com- 
menced 
per judge- 
ship 


| Cases com- 
menced 


1941 
1042 
1943 
1944 
1945 


454 | 
321 
350 
448 | 
289 


| 
} 
| 
| 

1 
j | 


National 
average: 
Cases com- 
menced 
per judge- 
ship ! 


X3 
9] 
100 
113 


238 


Fiscal year 


1946 
1947 
1948 
1949 
1950 


Southern district of 
West Virginia National 
average: 
Cases com- 
menced 
per judge- 
ship ! 


Cases com- 
menced 
per judge- 
ship 


Cases com- 
menced 


RS 


PRIVATE CIVIL CASES 


National 
average: 
Cases com- 
menced 
per judge- 


ship! 


Fiscal year 


| 1946 


1947 
1948 
1949 
1950 


Southern district of 
West Virginia National 
average: 
Cases com- 
menced 
per judge- 
ship! 


Cases com- 
menced 
per judge- 
ship 


Cases com- 
menced 


CRIMINAL CASES 


National 
average: 
Cases com- 
menced 
per judge- 
ship 1 


Fiscal year 


1946 
1947 
1948 
1949 
1950 


| 
| 


Southern district of 
West Virginia National 
average: 

| Cases com- 

Cases com-|} menced 

| Cases com-| menced | per judge- 

| menced | perjudge- | ship! 

| | ship 


195 | 30 
207 | 138 
163 | 109 
55 | 103 | 
166 111 


' 


171 
173 
167 
177 


169 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 


84 districts before 1949. 


Because cas load figures are given to the nearest whole number, it is not always possible to derive exact 


totals by adding component parts. 
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TaBLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time interval (in months)! 
Total cases terminated 
after trial 
Filing to disposition Issue to trial 
Fiscal year canton ; : iene ik 
West | West West 

Virginia National? Virginia National ? Virginia National ? 

(southern) | (southern (southern) 


5) 3 ! 9.0 
2] 


1946 i 8.9 
1947 3, 063 9.0 
1948 2s 4, 548 9.9 
1949 : 1, 847 10. 4 
1950 < 5, 020 11.2 


1945. ‘ 2,8 
{ 
y 


1 The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter- 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represent- 
ative of the time required for the general run of civil cases. 

his column includes all districts having purely Federal jurisdiction—S4 in 1945-48 and 86 in 1949-50 

§ Median time interval is shown in months and has not been computed where the number of cases is less 

than 25, 
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TABLE 4.—Cases commenced per judgeship in the southern district of West Virginia 
and in 86 districts in the fiscal year 1950, by nature of suit 


| Cases commenced per National av- 
judgeship | erage, cases 
7 terminated 
1950: Per- 
centage 
86 districts reaching 
trial ! 


West Virginia 
(southern) 


Civil cases: 
Total cases 
United States cases_ 
Private cases 


United States plaintiff 
Land condemnation 
OPA rent control 
Fair Labor Standards Act 
Other enforcement 
Food and Drug Act 
Liquor laws 
Other forfeitures 
Negotiable instruments 
Other contracts 
Other United States plaintiff 
United States defendant 
Habeas corpus 
Tort Claims Act 
Tax suits 
Other United States defendant 
Federal question 
Copyright ; 
Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 
Jones Act. 
Miller Act 
Patent 
Other Federal question 
Diversity of citizenship 
Insurance 
Other contracts 
Real property 
Personal injury: 
Auto 
Other ll 
Other diversity il 
Admiralty i 
Criminal cases : ‘ 111 109 


couawad 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 


Senator Neety. Mr. Chairman, may I not also inquire from the 
distinguished judges from West Virginia who have just testified if it 
is not a fact that they have both been called quite frequently to preside 
over trials and some of them very lengthy trials in jurisdictions beyond 
their own during the last 4 or 5 years? Is that the case? 

Judge Moore. That is true in my case. I am sure it is in Judge 
Watkins’ case, too, perhaps more so than in my own. As_I stated, 
each year | try to find some time to help out in some other district. 
I spent some time on two or three occasions here in Washington, some 
time in New York, Philadelphia, Newark, and more recently I have 
helped Judge Bryan in Norfolk, when his docket got badly behind, 
and I have an engagement to help him again this fall. 

Senator Neety. Mr. Chairman, I am particularly familiar with the 
fact that Judge Watkins is away from home a great deal of the time 
trying cases in other jurisdictions because of the fact that his home 
in Fairmont is only a stone’s throw from my own. We live 300 yards 
apart. If I am not mistaken, you presided over a very important 
case in New York in the period of the last few years, for a period of 
ten consecutive weeks? 
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Judge Warkins. That is true. The case lasted from 9 to 10 weeks, 
as I recall. In addition to that, 1 might say that prior to about 
2 years ago, I gave help in many different States, New York, New 
Jersey, and many other States. I sat on the circuit court of appeals 
frequently of my own circuit. I sat on the circuit court of appeals 
and on the district court here in Washington, and in order to do that, 
I might say, when I came home it was necessary for me to hold court 
long hours to catch up with my work. We do not start court at 10:30 
a.m.at home. We start at 9:30 and we hold court to as late as 5 or 
6 o’clock in the evening. I very frequently hold court at night in 
order to keep my docket current, in order that I might help out wher- 
ever I am called. 

Then in addition to that, we are called upon to serve on committees. 
Recently | was appointed to succeed Judge Knox as chairman of the 
Committee on the Improvement of the Jury System. That committee 
work has taken a great deal of my time. We have been appointed 
to serve on committees by our senior circuit judge in our own circuit, 
all with the idea of improving the administration of justice. That 
work is essential, and I feel it the duty of the judge to respond and 
give his time and work diligently for the improvement of the adminis- 
tration of justice when he is called upon by the chief justice of the 
senior circuit judge. 

The CuarrMan. When you do go into other districts to serve, you 
do so pursuant to an order? 

Judge Watkins. Yes, sir. 

The CHarrmMan. And that order, Mr. Chandler, is made by whom? 

Mr. Henry P. CHANDLER (Director, Administrative Office of 
United States Courts). The Chief Justice of the United States. 

The CHAIRMAN. So you do not go on these trips at your own 
choice, but by an order, is that right? 

Judge Warkins. That is right. 

The CuarrMan. I want the record to show that. 

Senator KriGgore. One other question, Mr. Chairman. 

In connection with Judge Watkins’ serving on the circuit court in 
your circuit, that court has only three judges, is not that a fact? 

Judge Warkins. That is true. 

Senator Kingore. Which makes it necessary to call in frequently 
the judges from Virginia, South Carolina, North Carolina, and 
Maryland, to make up a full court and does put a certain load on the 
district judges that would not otherwise be there, which covers the 
entire circuit. 

One other thing. Have you noticed a growing number of income- 
tax cases because the collector's office happens to be in your territory 
and the cases are instituted there, and also a growing amount of time 
consumed in the trial of those cases, due to the comple x evidence? 

Judge Warkins. Most of those income-tax cases, both civil and 
criminal, are time consuming cases and they take a great deal of the 
judge’s time. In the last 2 or 5 years, there has been, I think, much 
activity in investigative work to run down tax evaders, and as a 
result we have had a great increase in that type of case. 

The CuarrMan. All right, gentlemen. If there is nothing further, 
thank you very much. 

Is Delegate Bartlett here? 
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STATEMENT OF HON. E. L. BARTLETT, DELEGATE FROM THE 
TERRITORY OF ALASKA 


Delegate Barter. Yes. 

Mr. Chairman, I want to express interest in section 3 of the bill 
before you on page 7, which would create an additional judgeship at 
Anchorage, Alaska. More expert testimony and more authoritative 
advice as to the workload and so forth will come to you from others, 
or probably has already come. I merely want to say that of my 
personal knowledge I know that another judge is badly needed in that 
district. The occupant of the bench there is known to you, Mr. 
Chairman. He served in the House for many years, Hon. Anthony 
J. Diamond, and you know no man could be more diligent, faithful, 
or devoted, but he simply cannot handle the job that confronts him. 
There are too many cases there. 

I might illustrate how the work of that division has grown by 
saying that the court headquarters at Anchorage a decade age was a 
town of around 3,400 people. Now the community in the immediate 
vicinity has a population of roughly 35,000. There came to my desk 
only this morning a copy of the Anchorage Times for June 12, pro- 
jecting early population of 100,000 for that community. I hope that 
provision of the bill will prevail. I can say that in the House last 
year a bill was passed to create an additional judge for that division. 
It is good legislation. Thank you. 

The Cuarrman. Thank you, Delegate. 

Judge Biggs, do you care to be heard? 


STATEMENT OF HON. JOHN BIGGS, JR., CHIEF JUDGE, UNITED 
STATES COURT OF APPEALS, WILMINGTON, DEL. 


Judge Biaas. I received a wire from Chief Judge Denman, and 
although he did not tell me so, I think he would like to have it put in 
the record. He states with respect to the two additional circuit 
judges for the ninth circuit that the first 6 months of this year sta- 
tistically showed the need of these judges even more completely 
than at the time that he testified. May I offer that for the record? 

The CuatrMan. Yes, sir; it will go into the record at this point. 

(The telegram referred to follows:) 

San Francisco, June 12, 1951. 


Hon. Joun Biaas, Jr., 
Chief Judge, United States Court of Appeals, Wilmington, Del.: 


Regarding the omnibus bill hearing June 15. 

The heavy docketings of the first 6 months of this coming from the newly 
created judgeships of last year and the enormous increase in population in the 
circuit, have continued. They will exceed 400 for this fiscal year 1951, com- 
pletely supporting our contention of the need for two additional circuit judge- 
ships. 

Wa. Denman, Chief Judge. 

Judge Biaes. Judge Denman also asked leave to testify with 
respect to the additional judge for the third district of Alaska. 

The Cuarrman. That is the same district spoken of by the Dele- 
gate a few minutes ago. 

Judge Biaas. Yes, and Judge Denman himself covered it in his 
testimony, albeit somewhat briefly. He was relying, I think, on me 
to say a few more words with respect to it. 
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The civil cases filed in the third district show that in 1941, the total 
was 248; in 1949, the total was 546; in 1950, the total was 676, and in 
the first 5 months of this year, 352 cases were filed, which would be a 
rate approximately of 840 cases a year. Actually the increase is 
tremendously large, and the backinke is now getting to the place 
where it is so out of hand that the need of a second judge i in that dis- 
trict is very clearly apparent. I am speaking entirely of civil cases, 
Mr. Chairman, because those are the ones that take the judge’s time. 
The backlog was 140 at the end of 1941, and at the end of the first 5 
months in 1951, the backlog of civil cases in that district is 599. 

The district is unusual, in that Judge Diamond, who is the judge 
there, deals almost entirely with civil cases. Most of those cases are 
civil cases, because they are at Anchorage, which is the metropolis. 
There are more cases in the third district than there are in all the other 
three districts combined. That court has to sit from time to time 
not only in Anchorage, but in Cordova, and Valdez, and Seward, and 
Kodiak, and also it is customary for Judge Diamond in that district 
to conduct what is known there as a floating court. That is a court 
which starts out early in the spring, goes out through the islands, 
mostly through the Aleutian chain, comes back by Pt ‘ibilof and tries 
the defendants who have been in jail without bail pending the dis- 
position of their cases. That court I am informed has not gone out 
this year as yet because of the shortage of judge power. I should like 
to offer some statistics which have been prepared by Mr. Shafroth 
of the Bureau of Procedural Studies and Statistics of the Administra- 
tive Office. 

The Cuarrman. It will be inserted in the record at this point. 

(The information referred to follows:) 


MEMORANDUM ON THE JupIcIAL BUSINESS OF THE THIRD DIVISION OF THE 
District or ALASKA 


House Report No. 2532, Eighty-first Congress, second session, to accompany 
H. R. 3775 reporting favorably on the creation of a second judgeship in the third 
division of Alaska contained a report on the business of the division as of January 
13, 1950. Information in that report is here brought up to date. 

The creation of this judgeship has been recommended by the Territorial legis- 
lature, by the Judicial Conference of the Ninth Circuit, and in 1949 and 1950 by 
the Judicial Conference of the United States. H. R. 3775, Eighty-first Congress, 
so providing was passed by the House of Representatives on August 24, 1950. 

The following table showing civil cases filed, terminated, and pending in the 
third division over the past 10 years shows a very large increase in the number of 
cases commenced, and a parallel increase in the pending case load. 


Pending 
June 30 


Commenced | Terminated 


| 
1941 ae ; D ireeuhoasibie ERE 248 | 
Mk psd Berka ELL Sane chat. Shaan Red kueide al 289 
1943 be sedbbuncud ae ‘ a 317 
1944. ___. ue Didion BR RALOLGSS pad 320 | 
1945 E eid baie a a8 321 | 
1946 ; ; boas 369 | 
1947... gona kas Sas i 436 
Ps at a scnk nie . iinstbieais vidios eked Mikes wdbaaa tall 462 | 
1949 i aR. acre : SERS 2 546 | 
1950 (ad Duk atobe cbhaddstuewdbakanadwascnenoel 676 | 
1951, first 5 months z ate ies 352 
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During each year of the past decade there has been an increase over the previous 
year in the number of civil actions filed and during the first 5 months of the 
current fiscal year (1951), 352 civil cases have been filed compared with 246 in the 
first 5 months of 1950, an increase of almost 50 percent. While most of these 
cases are filed in Anchorage where the court has its headquarters, some are filed 
at Cordova, Seward, and Valdez where the court holds terms. It also sits at 
Kodiak from time to time and at Dillingham, and during May or June, there is a 
so-called floating court which visits about a dozen small places in the district. 

There is also a substantial number of criminal cases in the district, which 
sometimes include capital cases and others involving serious crimes. 

The number of criminal cases filed, terminated, and pending from the fiscal 
year 1940 to 1950 have been as follows: 


| 

| 
- - = | 
Fiscal year Commenced | Terminated | 








Pending 

June 30 
1940... bole TO Oa i TAL TS LAAT 30 | 33 | 7 
a i cae er Te aa ihe ie 61 | 52 | 16 
aa 2 57 57 | 16 
| SS ae ee rn Be ; Suc 63 68 | 1] 
1944__. ad ‘ mo : 70 | 49 | 32 
1945__. ; : date 83 | 90 | 25 
1946__. ; : : eat ce | 99 32 | 42 
1947__- ; : 165 | 163 | 42 
1948. ___ ; eee Ek s4 i ‘ a 199 198 | 46 
1949... ; she ; ae 195 178 | 61 
1950_____ : 1145 | 1132 | 74 

1951, first 5 months___. hie BB Aline carts the ti is 


1 Does not include cases commenced or terminated by transfer from or to another district. 


In each of the four divisions of Alaska, there is at present one Federal district 
judge. The following table shows the number of civil and criminal cases com- 
menced in each of the four divisions during the fast five fiscal years: 


Civil cases filed Criminal] cases filed 
Division ison . ee en eae ern een 
1946 | 1947 1948 1949 | 1950 | 1946 | 1947 | 1948 1949 | 1950 


j 
Ta cee Baa RE ei eae r . | ' | . 
| 


a | | 
ist | 172| 232] 220| 251 
i , 


Alaska, total __- 3 849 | 851 | 1,060) 1,185] 1,286 | 
First division................-.-.] 279 | 227] 298 276 | 286) 34] 42|} 53] 56/ 30 
Second division._.--------- | 33] 35] 48 52 | 45| 12] 16] 16] 2%] 14 
Third division.__._.......-..----| 369 | 436 462| 546! 676 | 99] 65) 9) 95] 145 
Fourth division... _- ot A as Poe 279) 36) 49) 64/ 4] 62 
| | | | | 


It may be noted that in 1950 the number of both civil and criminal cases com- 
menced in the third division was larger than the combined total of all civil and of 
all criminal cases in the other three divisions. 

The district court in Alaska has local as well as Federal jurisdiction and covers 
a wide range of subjects. On September 30, 1950, there were 616 civil cases 
pending. Twenty-three of these were Government cases and 593 private cases; 
all but 6 of the latter arising out of the local jurisdiction of the court. Two hundred 
and fifty-nine of these were contract cases, 41 were tort cases involving personal 
injuries, and 182 were cases of divorce, annulment, maintenance, and custody. 
A detailed summary of the nature of suit of pending cases is attached together 
with a statistical table showing the flow of cases. 

During the calendar year 1950, Judge Folta of the first division sat with Judge 
Dimond at Anchorage in the third division for considerable periods of time in the 
months of January, February, April, November, and December. 

Respectfully submitted, 


WILL SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
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Civil cases pending, by office, in the third division of Alaska, by nature of suit, on 
Sept. 30, 1950 


Office 
Total 
Anchorage | Cordova | Seward Valdez 


Total cases 


United States cases 
Private cases 


United States plaintiff 


Land condemnation 

Fair Labor Standards Act 
Antitrust : 

Other enforcement 

Marine forfeiture 

Other forfeiture 

Bonds, bail, surety 

Real property 

Property damage, negligence 
Administrator, limitation of liability 
Miscellaneous proceedings 


United States defendant 


Review-enjoin Federal agency 
Contract 
Federal Tort Claims Act 


Federal question 


Miller Act 
OPA (private) 


Diversity of citizenship 

Tort to person, nonnegligence 
Admiralty 
Loeal jurisdiction 


Insurance 

Other contracts 

Dissolution suits 

Enjoin, enforce judgments 
Real estate 

Local land condemnation 
Personal injury 

Personal injury, nonnegligence 
Negligence, persona! property 
Nonnegligence personal property 
Real property tort 

Divorce, absolute 

Annulment 

Maintenance 

Custody 

Probate . 

Actions by local oflicials 
Actions against local officials 
All other 


[H. Rept. No. 2532, 81st Cong., 2d sess.] 


PROVIDING FOR AN ADDITIONAL District JupGE FOR THE THIRD DIVISION OF 
THE District Court For THE DistRior oF ALASKA 


Qr7. 


The Committee on the Judiciary, to whom was referred the bill (H. R. 3775) 
to provide for an additional district judge for the third division of the District 
Court for the District of Alaska, having considered the same, report favorably 
thereon with amendment and recommend that the bill do pass. 

The amendment is as follows: 

Strike out all after the enacting the clause and insert in lieu thereof the following: 
“That the first paragraph of section 4 of the Act approved June 6, 1900 (31 Stat. 
322, first paragraph, title 48, United States Code, section 101, first paragraph 
1946 edition), as amended, is amended to read as follows: 

“*There is established a district court for the District of Alaska, with the juris- 
diction of district courts of the United States and with general jurisdiction in civil, 
criminal, equity, and admiralty causes; and five district judges shall be appointed 
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for the district, each at an annual salary of $15,000. The court shall consist of 
four divisions, which shall also be recording divisions. Two of the judges of the 
court shall be assigned to the third division and one each shall be assigned to the 
first, second, and fourth divisions. During the terms of office these judges shall 
reside in the divisions of the district to which they may be respectively assigned 
by the President.’ ”’ 

This amendment is merely a perfecting one in the nature of a substitute. 


PURPOSE OF THE BILL 


_The purpose of this bill is to provide an additional district judge for the third 
division of the district court for the District of Alaska. 


GENERAL STATEMENT 


The Territory of Alaska constitutes a single judicial district. In 1900 the 
United States District Court for the Territory of Alaska was established. At that 
time three judges were provided for the three divisions of the court. In 1909 a 
fourth division and a fourth district judgeship was created. Since 1943 terms of 
the court are held at Juneau, Nome, Anchorage, and Fairbanks. It was also 
provided that terms of court may be held at other places as the judicial council 
for the Ninth Judicial Cireuit may direct. 

The territory covered by the third division of the district court for the district 
of Alaska is extensive, and the judge sits at least once a year at places other than 
Anchorage. Moreover, in this division there is what is popularly called “a 
flowing court.’’ That court usually sits during May and June and visits 10 or 
more small points located within its boundaries. Court may be held either on 
the boat or in a local courtrooms where they are available. 

The business of the third division is heavier than any of the other divisions in 
the Territory. This is clearly demonstrated by the attached tables from the 
Administrative Office of the United States Courts. 

Besides having the usual Federal jurisdiction, the court for the Territory of 
Alaska also exercises the jurisdiction normally performed by a State court. This 
twofold jurisdiction accounts for the large volume of litigation held by the court. 

This bill has the approval both of the Judicial Conference of the United States 
and the Department of Justice. 

Attached hereto and made a part of this report is a letter from the Adminis- 
trative Office of the United States Courts and a letter from the Assistant to the 
Attorney General. 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington, D. C., February 1, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington,.D. C. 

DraR CONGRESSMAN CELLER: In answer to your inquiry of January 6, 1950, 
about a bill to provide for an additional district judge for the third division of 
the district court for the district of Alaska (H. R. 3775), I would say that the 
increase in the number of judges for the division from one to two is needed in 
order to dispatch efficiently the business of that part of the court. The second 
judge for whom the bill would provide was recommended in 1947 by the legislature 
of the Territory of Alaska, and in 1949 by the Judicial Conference of the Ninth 
Circuit, of which Alaska is a part, and the Judicial Conference of the United 
States at their annual meetings in 1949. 

The memorandum attached which has been prepared by Mr. Will Shafroth, 
Chief of the Division of Procedural Studies and Statistics of this office, shows the 
development of the district court for the Territory of Alaska since the first such 
court was established in 1900, and the recommendations for the increase now 
in the number of judges for the third division from one to two. The memorandum 
and accompanying tables also show the present amount of business of the division 
in relation to that of previous vears and of the other divisions of the court. 

The court has presently four divisions, the principal headquarters of which are 
Juneau in the first division, Nome in the second division, Anchorage in the third 
division, and Fairbanks in the fourth division. Page 2 and table 1 of the memo- 
randum show that in the fiseal vear 1940, 198 civil cases were begun in the dfvi- 
sion, 193 were terminated, and the number pending at the end of the year was 
110. In the fiscal vear 1949 the number of civil cases begun was 546, the number 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 229 


terminated was 414, and the number pending at the end of the year was 466. 
The remarkable increase in the number of civil cases coming to the third division 
is obvious. This increase, as shown on page 2 of the memorandum, has con- 
tinued in the current fiscal year. The number of civil cases filed in the first 
5 months, that is from July 1 to November 30, inclusive, was 295, compared with 
222 in the previous year. The pending load of civil cases on November 30, 1949, 
was 508 which is higher than at any previous time. The increase in the civil 
case load for the last 10 vears has been steady as shown by table 1. Of the total 
number the private civil cases have made up by far the greater part, being 527 
out of the 546 filed in the fiscal year 1949, the United States civil cases in that 
vear being 19. 

The number of criminal cases brought and pending in the last 10 years has also 
increased considerably, the number filed in 1949 being 95 in comparison with 30 
in 1940, and the number pending at the end of the year being 61 in comparison 
with 7 at the end of 1940. The increase in the volume of civil cases is, however, 
the more significant factor in relation to the need of the court for an additional 
judge, both because the number of civil cases is so much larger than the number 
of criminal cases and because civil cases in general take a higher proportionate 
amount of the time of the judges per case. 

At the bottom of page 3 of the memorandum there is a comparison of the load 
of civil cases and criminal cases in each of the last three fiscal vears, 1947, 1948, 
and 1949, for each of the four divisions. In 1949 there were 546 civil cases filed 
in the third division compared with 311 in the fourth division, 276 in the first 
division, and 52 in the second division. In the years 1947 and 1948 the first 
division, next to the third division, had the largest number of civil cases. Whereas 
in 1949 the number of criminal cases brought in the third division was 95, the 
number in the first division which was next, was 56, and the fourth and second 
divisions followed with 49 and 20, respectively. 

The territory of the third division is extensive and although most of the business 
is handled at Anchorage, sessions are held from time ¢o time, at Cordova, Seward, 
Valdez, and Kodiak As a rule a so-called floating court, conducted either by the 
judge of the third division or a judge of one of the other divisions assigned to that 
division to aid hira, visits outlying points in the Territory accessible by water to 
hold court. Also the regular judge in recent years has been aided by judges from 
the other divisions who come into the third division for temporary service at 
Anchorage. 

Notwithstanding these practices for dealing with the greatly increased amount 
of business of the division, it is plain that it is too much to place upon one judge 
and that the conditions call for a second judge on a permanent basis. The present 
regular judge, Hon. Anthony J. Dimond, who was formerly the Delegate from 
Alaska in the House of Representatives, is-a very capable judge and he labors 
assiduously to handle the rising load of the court. The strain of doing so, however 
is imperiling his health. Also, as Mr. Shafroth’s memorandum shows, despite his, 
efforts assisted by those of other judges, the pending civil case load goes steadily 
up. This inevitably means a longer time required for the disposition of cases and 
delay for litigants. 

The conditions call for the increase in the judge-power provided for in the bill, 
and I trust that it may receive the favorable consideration of the Congress and be 
enacted. 

Sincerely yours, 


Henry P. CHuanpier. 


MEMORANDUM ON THE JUpIcIAL BusINEss or THE TuirRpD DIVISION OF THE 
District or ALASKA, JANUARY 13, 1950 


The first United States District Court for the Territory of Alaska was estab- 
lished by an act approved June 6, 1900.1. This act provided three judges and three 
divisions with prescribed terms of court at Juneau and Skagway for the first divi- 
sion, at St. Michaels for the second division, and at Eagle City for the third division. 

Under the provisions of a statute approved March 3, 1909.2 a fourth division 
and a fourth judgeship were created and it was provided that statutory terms of 
court should be at Juneau, Nome, Valdez, and Fairbanks and such other places 
within each division as the judge within the division should direct. sy statute 
approved March 2, 1921,3 the boundary between the first and second divisions, was 
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slightly altered, and by a statute approved June 1, 1948,‘ the boundary between 
the third’and fourth divisions was also changed, but otherwise the divisions have 
remained as they were under the 1909 statute. By act of November 22, 1943 
(ch. 304, 57 Stat. 591), it was provided that one general term of court should 
be held at Juneau in the first division, Nome in the second division, Anchorage in 
the third division, and Fairbanks in the fourth division, ‘‘and such additional 
terms at other places * * * as the judicial council for the Ninth Judicial 
Circuit may direct.” Most of the business of the Territory is concentrated at 
the places mentioned. H. R. 3775, introduced by Mr. Bartlett, the Delegate from 
Alaska, would authorize an additional judge for the third division. The creation 
of this judgeship has been recommended by the Territorial legislature,® by the 
Judicial Conference of the Ninth Circuit at its meeting in July 1949, and by the 
Judicial Conference of the United States at its meeting September 22-24, 1949, 
in Washington, D. C. 

A table showing cases commenced and terminated in this division for the last 
10 years is appended hereto. Civil cases terminated and pending during the 
period have been as follows: 


Com- Termi- Pending 
menced nated June 30 


Com- Termi- | Pending 


Fiscal year ; 
iseal year menced nated | June 30 


Fiscal year 


198 | 193 110 || 1945 . 321 345 | 
248 | 218 140 || 1946 369 310 | 
289 | 225 204 || 1947 436 317 
317 | 295 | 226 || 1948 462 423 
320 | 305 241 || 1949__. 546 414 | 


From this table it is apparent that there has been a large and steady increase 
in the civil business of this district during the last decade. For the first 5 months 
of the current fiscal year, that is from July 1 to November 30, the increase has 
continued as 295 civil cases were filed during that period as compared with 222 
during the same period a year previous. The number of terminations during the 
first 5 months of the current fiscal year was 253 leaving a pending case load of 508 
eases as of November 30, 1949, anew high. (See table 2 appended for number and 
types of cases pending on September 30, 1949.) From the table above it further 
appears that in only 1 year of the decade, 1945, were as many cases terminated as 
were commenced with the result that the pending case load has been constantly 
increasing. On June 30, 1940 it stood at 110. By June 30, 1943 it had more 
than doubled and stood at 226. During the next 2 years it remained about the 
same but a steady increase since 1945 brought it up to 466 on June 30, 1949 or 
more than four times the pending civil case load 10 years earlier. It is this situa- 
tion which has caused the recommendations for an additional judgeship and the 
introduction of a bill to provide for one. The criminal docket-is not heavy and 
though it has increased during the decade, with only 61 criminal cases pending at 
the end of the year, it is evident that this docket is current. 

The territory of this division is extensive and although most of the business is 
at Anchorage, the judge normally sits at least once a year at Cordova and from 
time to time at Seward, Valdez, and Kodiak, at each of which points cases may be 
filed. Furthermore, in this district there is a so-called floating court; that is, a 
boat which during May or June visits 10 or a dozen small points within the 
division. Court may be held on the boat or in local courtrooms where any are 
available. 


462 Stat. 283-4. 

5 “Your memorialist, the Legislature of the Territory of Alaska, in eighteenth session assembled, respect- 
fully submits that: Whereas, there is only one United States district judge for the third judicial division 
(Anchorage), Territory of Alaska; and, whereas, the population of said division has tremendously increased 
during the past 5 years to the point where it is now the most populous division in Alaska; and, whereas, 
the judicial duties in said division have expanded beyond the capacity of any one judge, and now requires 
and demands the establishment of a second judgeship in said division to meet the need, whereas, Valdez, 
Alaska, is the most centrally located municipality in the third division; now, therefore, your memorialist 
urges and recommends that legislation be enacted to provide for two United States district judges instead 
of only one, fer the third judicial division, Territory of Alaska, and that said additional district judge be 
located at Valdez, Alaska.’””’ Approved Mar. 27, 1947. 
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The business of this division is considerably larger than that of any other 
division in the Territory. The following table gives a comparison of the number 
of civil and criminal cases filed in each of the four divisions during the past three 
fiscal years: 


Civil cases filed Criminal cases field 
Division 


1048 1049 1947 1948 1949 


Alaska, total 5 1,000 1. 1&5 


First division ‘ 298 276; 
Second division 5 1s 52 


hird division 36 462 546 
Fourth division 53 252 S11 


From this table it is evident that the number of civil cases filed in the third 
division is much larger than in any other division and almost as large as in all 
three of the other divisions put together. The trend in criminal cases is similar. 

Since the district court in Alaska has local as well as Federal jurisdiction, the 
case load per judge cannot be readily compared with that of other district courts 
in the United States. The following break-down of civil cases filed by nature of 
suit shows that divorce cases constitute almost half of the total busines 


Cases filed in the third division of the District of Alaska, fiscal year 1949, by nature 
of suit 


Civil: | Federal question 
Total cases 
ELSA 
United States cases : Other Fe 
Private cases 7 
Admiralty 
United States plaintiff 9| Local jurisdiction 
[Insurance 
Land condemnation Contract 
Other enforcement Torts 
Other forfeitures 3| Real estate 
Other United States plaintiff Divorce, ete 
Other 
United States defendant 


Habeas corpus 
Tort Claims Act 
Other United States defendant 


During the fiscal year 1949 Judge Dimond received assistance from Judge Folta, 
of the first division, who sat in Anchorage during part of November and most of 
December 1948: and from Judge Pratt, of the fourth division, who sat in Anchor- 
age during most of the month of March 1949. During November and December 
1949 Judge Folta spent almost a month holding court at Anchorage. 

The above facts indicate the need for the judgeship reeommended by the 
Judicial Conference of the United States which is provided for in H. R. 3775. 

Respectfully submitted. 

Witt SHAFROTH, 
Chief, Division of Procedural Studies and Statistics, 
Administrative Office of the United States Courts. 
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Auaska, Turrp Division 


TABLE 1.—Cases commenced and terminated during the year and pending at the end 


1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 


1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 


1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 


of the year for the district of Alaska, third division, for the fiscal years 1940-49 


Total civil 


Fiscal year 
Pending 


Commenced | Terminated | jyne 30 


United States civil (United States a 
party). OPA cases, in parentheses Private civil 


‘i are included in cases commenced ! 
Fiscal year 4 icluded in cases commenced 


Commenced |Terminated) Pending | Commenced |Terminated| Pending 


189 185 106 
243 213 136 
272 212 | 196 
288 282 | 202 
281 280) 203 
303 319 187 
352 | 286 253 
420 402 271 
449 401 | 319 
527 | 402 | 444 


Criminal Bankruptcy 
Fiscal year 


Termi- 
nated 


Termi- 


oe 
nated Pending 


Commenced Pending | Commenced 


17 


1 OPA cases, including rent control are separately listed because from 1945 to 1949 they constituted a 
large portion of all civil cases filed 
2 Transferred cases not included 
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TABLE 2.—Cases pending by office in the third division of Alaska by nature of suit 
for the fiscal year 1949 


Office 


Anchorage | Cordova | Seward Valdez Kodiak Total 


Civil 
Total cases 
United States cases 
Private cases 


United States plaintiff 
Land condemnation 
Other forfeitures 
Other contracts 
Other United States plaintiff 
United States defendant 
Tort Claims Act- ik bal 
Other United States defendant. | 
Federal question 
OPA 
Admiralty 
Local jurisdiction 
Insurance 
Other contracts 
Dissolution suits 
Enjoin, enforce judgments 
Real estate 
Personal injury 
Personal injury, non-negligence 
Negotiable personal property 
Nonnegotiable personal property 
Real property tort 
Divorce, absolute. 
Annulment 
Maintenance 
Custody 
Insanity and estates of insane 
Probate- 
Actions by local officials 
Actions against local officials 
Appeal or review of local officials 
acts 
All other - 


a 
~4 
Ii—-DnNore & Ww 


n> 


Wort ee 


DEPARTMENT OF JUSTICE, 
OFFICE OF THE ASSISTANT TO THE ATTORNEY GENERAL, 
Washington, April 4, 1950. 
Hon. EMANUEL CELLER, 
Chairman, Committee on the Judiciary, 
House of Representatives, Washington, D. C. 

My Dear Mr. CuarrMan: This is in response to your request for the views of 
the Department of Justice concerning the bill (H. R. 3775) to provide for an 
additional district judge for the third division of the District Court for the District 
of Alaska. 

The act of June 6, 1900 (31 Stat. 322; 48 U.S. C. 101), making further provision 
for a civil government for Alaska, provided that the Territory should constitute a 
judicial district consisting of three divisions. The act authorized the appoint- 
ment of three district judges for the district, who were to “reside in the divisions 
of the district to which thev may be respectively assigned by the President.’ 
The act of March 3, 1909 (35 Stat. 839), increased the number of divisions in the 
district of Alaska from three to four and increased the number of judges authorized 
from three to four. 

The bill would amend the first paragraph of section 4 of the act of June 6, 1900 
so as to increase the number of judges in the Distriet Court for the District of 
Alaska from four to five and to provide that two of such judges shall be assigned 
to the third division, and one each to the first, second, and fourth divisions 

The annual reports of the Director of the Administrative Office of United States 
Courts would seem to indicate that the work of the third division of the district 
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of Alaska has been increasing in recent years. Judicial statistics for the past 
three fiscal years in that division are set out below: 


Fiscal year | Fiscal year | Fiseal year 
1947 1948 1949 


Civil cases: 
Pending beginning of year - - | 295 | 
Commenced - 462 
Terminated 423 | 
Pending end of year. _.. 334 | 
Criminal cases: 
Pending beginning of year - : 42 
Commenced 5 102 
Terminated Qs 
Pending end of year -.-- : 46 


As shown by the tabulation set forth above, the third division has terminated an 
average of about 500 cases per year for the past three fiscal vears. 

The creation of this additional judgeship was recommended by the Judicial 
Conference at its annual meeting in September 1949, and it is assumed that the 
committee has obtained the views of the administrative office of the United 
States courts concerning the proposal. 

In view of the foregoing considerations, the Department of Justice recommends 
the enactment of the bill. 

The Director of the Bureau of the Budget has advised that there is no objection 
to the submission of this report. 

Yours sincerely, 
PreytTon Forp, 
The Assistant to the Attorney General. 


CHANGES IN EXISTING LAW 
In compliance with clause 2a of rule XIII of the Rules of the House of Repre- 
sentatives, changes in existing law made by the bill are shown as follows (existing 


law in which no change is proposed is shown in roman, new matter is printed in 
italic, and existing law proposed to be omitted is enclosed in black brackets): 


“Section 101, Tire 48, Unrrep States Cope 


“Sec. 101. Distriet court; judges; divisions. 

“There is established a district court for the Territory of Alaska, with the juris- 
diction of district courts of the United States and with general jurisdiction in 
civil, criminal, equity, and admiralty causes; and [4] 45 district judges shall be 
appointed for the district, each at an annual salary of $15,000 [,J. [who shall 
during their terms of office reside in the divisions of the distriet to which they may 
be respectively assigned by the President.J] The court shall consist off our 
divisions, which shall also be recording divisions. Two of the judges of the court 
shall be assigned to the third division and one each shall be assigned to the first, second 
and fourth divisions. During their terms of office these judges shall reside in the 
divisions of the district to which they may be respectively assigned by the President.”’ 

Judge Brees. I have one other matter that is important from the 
view of my circuit, the eastern district of the State of Pennsylvania. 
I did not bring before the last meeting of the judicial conference, 
the recommendation which I am now about to make for an eighth 
additional judge in the eastern district of Pennsylvania, because | 
was not sufficiently certain then that the judge was needed or on what 
basis he was needed. I might add, however, that I have the permis- 
sion of Mr. Chief Justice Vinson to circularize the members of the 
conference by mail in respect to this additional judgeship, and | 
expect to have the concurrence of the conference in this reeommenda- 
tion. If not, the chairman and the committee may disregard it. 


2 
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The CHARMAN. By that expression you mean that you expect to 
get this acquiescence of the conference? 

Judge Biaes. Yes, sir. If I do not, what I am saying here can be 
disregarded and stricken from the record. 

The CHarrMan. When do you expect to get it? 

Judge Biaes. | expect to get it very soon indeed. 

The CuarrMan. I want to move along with this bill. 

Judge Biaas. I will be very prompt in the matter, Mr. Chairman. 
On paper there are at the present time 7}; judges in the eastern district 
of Pennsylvania, in which the metropolitan area of Philadelphia is 
included. One of those judges was sworn in November 1, 1949. 
Between that date and the present time he has sat in court only 107 
days. The fact that he has not sat more days and has done no more 
work is a circumstance which is beyond his control because within 6 
months of the time that he was appointed, he became very seriously 
ill. 

The CHarrRMAN. Who is this? 

Judge Biggs. One of the two judges who came into office on No- 
vember 1, 1949. The Congress saw fit to authorize two additional 
judgeships on a permanent basis. Two judges were appointed. One 
of them has been serving hard and industriously and with great 
effectiveness ever since, but the second one, who is an equally ‘zood 
judge, has been able to devote very little time to his judici: al duties 
on account of illness. He has had two serious operations and may 
have more, but I can say quite definitely it will be a long time before 
he is back carrying his load. In fact, he has not been in court now 
for over 7 months. I cleared this matter with all of the judges 
through Judge Kirkpatrick, with the judges of the eastern district of 
Pe nnsylvania, and all of them took the point of view very strongly 
that they needed an eighth judge on a permanent basis. 

I will go to the question of permanency in just a moment, if I may, 
Mr. Chairman. All of the judges except one, one judge of the eastern 
district of Pennsylvania did not express himself in favor of this prop- 
osition because he, too, was sick and absent. I have also cleared it 
with all of the judges of the court of appeals of the circuit who com 
prise the judicial council of the circuit, and I have heard from all of 
them except one favorably in regard to this proposal. I have not 
heard from that one judge who is out of the circuit. This, I might 
add, was done within the last 2 or 3 days. 

Now, the situation is this, a I am dealing — only with private 
civil cases, which is the heavy load. On May 31, 1949, shortly after 
these two additional judges were appointed, the Same civil filing of 
cases amounted to 2,136. On May 31, 1950, the private civil case 
load amounted to 2,323, and on May 31, 195), that is the end of the 
last month, the private civil case load amounted to 2,397. The 
median time for the disposition of both criminal and civil cases, that 
is cases of all sorts, in the eastern district of Pennsylvania, from issue 
to trial, is over 15 months. In 1946, it was about 7.5 months, and 
the national average at the present time is 6.7 months. So that 
actually the time for the disposition of cases in the eastern district 
of Pennsylvania is more than double the national average. 


85321—51——_16 
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This is not the fault of the judges. Actually, it is due to the lack 
of judge power. ‘There is not enough judge power there to handle 
the load, particularly in view of that fact that this particular judge 
who comprises one of the 7!s—there is one judge at large over the three 
districts of Pennsylvania, so he accounts for the figure of one-third— 
actually there are now functioning, and have been functioning ever 
since November 1949, only 6 judges. That is the reason it is going 
behind. 

Now, just one further statistic and I am through. Actually the 
private civil case load in the eastern district of Pennyslvania is 166.7. 
That is counting the present number of judges and counting the six 
judges as functioning. The national case load per judge in private 
civil case is 110.6. Even if we got in the eastern district of Penn- 
sylvania an eighth judge, the private civil case load would be 146.7 
or over 36 points above the national private case load in the United 
States. 

Now, to get this judge on a temporary basis, Mr. Chairman, would 
be of no real value. ‘There is another judge in the eatern district of 
Pennsylvania who is past retirement age, and who is seriously con- 
templating retirement st the present time, and I believe that retire- 
ment is not far off. If this judgeship is put on a temporary basis, we 
will undoubtedly have to be back here within the not too distant 
future. 

I should like to offer a report from Chief Judge Kirkpatrick which 
is brought to May 31, and the statistics prepared by Mr. Shafroth 
of the Administrative Office in respect to this. 

The CHarrMANn. It will be inserted in the record. 


(The information referred to follows: ) 
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EASTERN District oF PENNSYLVANIA 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 


Pending 
June 30 


Termi- 
nated 


Com- 
menced 


Com- 
menced 


Pending 
June 30 


Termi- 


Fiscal year nated 


Fiscal year 


796 
. 169 
TRS 
720 
, 458 
. 501 


RR4 
1, 216 


1947 , 7a) | 
1948 1, 489 
1949 1, 607 
1950 , 701 
Three quarters of 

1951 l, 


, 782 
2, 090 
2, 490 
2, 761 


268 2, VSS 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


[OPA cases are in parentheses '] 


Com- 


Fiscal year 
iscal yea menced 


1941 
1942 
1943 
1944 
1945 
1946 


Com- 


Fiscal year mansicetl 


454 
431 
344 
319 
399 


ood 


[Cases transferred ¢ 


Com- 


Fiscal yes 
My al menced 


141 
1942 fay 
1943 1, 549 
1044 1, 040 
1045 SO6 
1946 505 


476 


Termi- 
nated 


30 
73: 


Termi- 
nated 


5S 

4X. 
SO 
2 
331 
37: 


are not included in ‘‘Commenced” and ‘Terminated’ 


Termi- 
nated 


dnt 


1.045 


1, 167 
91 


bd 


Pending 


June 30 Fiscal year 


1 | 249 1947 
3] 25 1948 
: 1949 

1950. 


Three quarters of 


1951 


PRIVATE CIVIL CASES 


Pending 


June 30 Fiscal year 


3 538 
3 4} 
) 470 
) 529 
) 59S 


3 | 778 


1947 

1948 

1949 

1950 

Three quarters of 
1951 


CRIMINAL CASES 


Pending 


June 30 Fiseal year 


’ 191 
268 


1947 
1948 
1949 
1950 
Three 
1951 


645 
> 628 
165 


quarters of 


Com- 
menced 


649 
402 
451 
468 


(152 
(107 


Pen 
OO 


Com- 
menced 


,OR1 
, OST 
, 156 
233 


933 


Com- 
menced 


$86} 
428 
BOR 
$90) 


209 


vee 


(318) 
( 92) 


Termi- 
nated 


642 
442 
) 392 
) 388 


262 


rermi- 
nated 


693 
739 
R15 
, 042 


779 


* columns] 


Termi- 
nated 


31 
4 
551 


556 


370 


Pending 


June ¢ 


Pending 
June 30 


166 
514 
, R55 


2,046 


2, 200 


OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 


large proportion of all civil cases commenced, 
portion of court time per case for disposition during those years. 


they follow. 


although they required on the average a relatively 
They are included in the figure which 


y llr 
small pro 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 





| cites ictri dsniuoiten nate 
Eastern district of Pennsylvania | National av- 
COR BSR A EE pee ovcemee mie ———| erage: Cases 
Fiseal year | eee | commenced 
| Number of Cases com- edna per judge- 
judgeships menced judgeship ship 
ao — — _ ——— - —_— - — {—_——_________ _ — — ee | SSS 
1941 5 | 796 | 159 164 
1942 5 | 1, 169 | 234 | 168 
1943 5 | 788 | 158 | 158 
1944 = a S4 720 | 144 | 169 
1945 : ; | 5 | 1,458 | 292 | 295 
1946 5 | 1, 501 | 300 | 321 
1947 ; a icles Sr | 544 1, 730 | 326 | 971 
1948 ‘ | 5% 1, 489 279 206 
= ‘ ‘i | 544 1, 607 301 238 
1950 ae abe inte cnbrc Boas ioe 7% 1,701 | 232 222 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
| Eastern district of | | Eastern district of | 
Pennsylvania National Pennsylvania National 
ie average: average: 
ng Cases com- tt | Cases com- 
Fiscal year Cases com- menced Fiscal year | Cases com- menced 
| Cases com- menced per judge- Cases com- menced perjudge- 
menced per judge- ship! | menced per judge- ship! 
ship | ship 
1941 342 68 83 || 1946. 948 | 190 251 
1942 738 148 9) || 1947_. | 649 | 122 162 
1943 444 89 100 1948 402 75 87 
1944 401 S80) 113 1949 | 451 85 118 
1945__- 1,059 | 212 | 238 || 1950 j 465 64 109 
PRIVATE CIVIL CASES 
Eastern district of | : |} Eastern district of 
Pennsylvania | National | Pennsylvania | National 
es _.| average: | So a ae ___| average: 
i pee Cases com- |} gsonc) once | Cases com- 
Fiscal year Cases com-| menced Fiscal year Cases com-| menced 
Cases com-| menced per judge- | Cases com-| menced per judge- 
menced per judge- ship! | } menced | per judge- ship ! 
ship | | | | ship 
nities “ oe a ceieraraiaeiientiiaisttaatiietee iniemelece . id ioe = 
tial “ 454 | 91 | 82 || 1946 553 111 70 
1942 431 | RH | 77 1947 1,081 204 109 
1948 344 69 58 1948___ 1, O87 204 117 
1944 319 | 64 A6 1949_ 1, 156 217 121 
1945 399 sO 57 1950 1, 233 168 113 
— —— —$—_—____—__—— a — — _ _ ——— ~ - = - — 
CRIMINAL CASES 
Eastern district of =| She | Eastern district of 
Pennsylvania | National | Pennsylvania National 
mee ___| average a ee = average: 
as " Cases com- ie Cases com- 
Fiscal year |Cases com-| menced Fiscal year | | Cases com-| menced 
Cases com-| menced | per judge- Cases com-| menced per judge- 
menced | per judge- ship! | | menced | per judge- ship ! 
ship ship 
1941 476 95 165 1946 505 101 171 
1942 649 130 174 1947 486 92 173 
1943 1, 549 310 190 1948 28 | 80 167 
1944 1,040 208 211 1949 506 95 177 
1945 8O6 179 209 1950__- 490 67 169 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 
84 districts before 1949. 

Case load per judge statistics for the years 1940-46 are based on 5judges. For 1947 and 1948, they are based 
on 544 jidges because on July 24, 1946, an act was approved providing a temporary j .dgeship for the eastern 
middle, and western district of Pennsylvania. By act anproved Aug. 3, 1949, 2 additional judges were pro- 
vided for this district; thus 1950 figures are on basis of 744 judges. 

Because case load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 
CURRENCY OF DOCKETS 
Median time interval (in months) ! 


Total cases terminated 
after trial 


Filing to disposition Issue to trial 
Fiscal year 

Pennsyl- Pennsyl- Pennsyl- 
vania National? | vania National? vania National? 

(eastern) (eastern) (eastern) 
1945 Qu 28 1.6 o.0 6.9 >. 3 
1946 92 3, 42) | 12 3.9 7.5 5.0 

1047 In4 + 963 | . 2 00 7 
1G48 153 4 541s 13.7 uy 3 58 
1949 159 4,847 5.3 10, 4 26 G 
50 143 5, 02) 17.8 11.2 12.8 6.7 


lhe median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter- 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short eases 
The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 
Land condemnation, habeas corpus, and forfeiture cises are not included because they are not represent 
ative of the time required for the general run of civil cases 
i his column ioacludes all districts having purely Federal jurisdiction. 84 in 1915-48 and 86 1n 1949 50. 


TABLE 4.—Cases commenced per judgeship in the eastern district of Pennsylvania 
and in 86 districts in the fiscal year 1950 by nature of suit 


Cases commenced per National av- 
judgeship erage, cases 
terminated 

1950: Per- 


centage 
Pennsylvania = 


(eastern 86 districts reaching 
trial 
Civil cases 
Total cases 232 222 13 
United States cases 4 109 11 
Private cases 168 113 15 
United States plaintiff 46 Ro 9 
Land condemnation 4 i.. 
OPA rent control 15 26 15 
Fair Labor Standards Act 2 2 5 
Other enforcement 9 5 6 
Food and Drug Act d 10 8 1 
Liquor laws 3 32 
Other forfeitures 1 4 10 
Negotiable instruments 3 21 1 
Other contracts 2 10 3 
Other United States plaintiff 2 7 5 
United States defendant 18 2b 20 
Habeas corpus 1 4 22 
Tort Claims Act 3 5 25 
Tax suits ‘ 4 t 26 
Other United States defendant. 10 7 15 
Federal question. - ; 76 34 13 
Copyright 1 1 15 
Employers’ Liability Act 26 5 25 
Fair Labor Standards Act--. 3 1 9 
Habeas corpus 4 3 10 
Jones Act bee 30 9 7 
Miller Act | 1 17 
Patent ; ‘ 4 | 3 | 15 
Other Federal question. 8 11 14 
Diversity of citizenship 66 66 18 
Insurance 4 ll 16 
Other contracts 15 3 18 
Real property l 4 21 
Personal injury: 
Auto 29 20 18 
Other 13 13 19 
Other diversity 5 5 15 
Admiralty 26 14 6 
Criminal cases 67 169 7 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 





ADDITIONAL CIRCUIT AND DISTRICT JUDGES 


mopont of ig judge, ¢ eastern district wh F Penuaglonnia. 








y 
| 1949-50 | 1950-51 (11 months) 
a Se ee ee ee a 
| ; 
| | Pending 
May 31, 


Com- | Disposed | 
of 1951 


menced 


| ——— — — — 


| 
| m 
Pending | ino need | of Pending | 


| | 
Com- | Disposed 
| 
| 


United States cases: 
Civil actions. - 
Criminal] cases. _- 
Admiralty __ 

Habeas corpus. - 

Eminent domain.. 

Miscellaneous... 


7m... i. 


Private parties: | | 
Civil actions __- ; | , 525 | > 848 | , 8 90S 821 | 

pemeneny . ‘ siaieaeale i : | 0 | 161 | 345 177 192 330 

abeas corpus. . - . | 29 | 21 | 12 | 18 18 12 
Miscellaneous. _--.- - 5 | ‘ 2} 18 | 16 | 


Total except pemnruptay . , 050 | 2, 040 | 1,121 1, 047 2,114 
Bankruptcy... "214 | | ‘ Resieal 162 | 161 | 283 


Total private parties _-- 2, 136 7 = 453 , 267 | 2, 322 | #4 283 | 1, 208 2, 397 
Total (United States and | i | } 
private)........ neal 3,075 2, 440 2, 224 | 3, 4 | 2, 144 | 2,055 | 3, 380 





Miriam H. Kirpatrick, 
Chief Judge. 
Estimated filings of civil cases, 1951 
United Sts ates| Private 


otal civil civil civil 


86 districts 41, 307 | 18, 968 | 22, 339 
Cases per judgeship 5 | 204. 5 | 93.9 110.6 
Pennsylvania, eastern 1, 673 | 451 1, 222 
Cases per judgeship 
7,33 judges : a : 22s | 61.3 166. 7 
8 judges 209 56.2 152.8 
8.33 j idges....._.. ee: ss 201 54.3 146.7 


Mr. Green. Judge Biggs, there is a roving judge at the present 
time for the eastern, middle, and western districts? 

Judge Biaes. Yes. The present proposal is to put that roving 
judge in the middle district permanently, upon the first death, 
resignation, or retirement of the judge in the middle district. 

Mr. Green. That is provided in the bill? 

Judge Biaes. That would take out the one-third of the eastern 
district. So the eastern district would stand at eight if we got this 
additional judgeship. If Judge Farmer stayed in the picture, it 
would be eight and one-third. We hope and he hopes that the roving 
judgeship will be obliterated upon the death or resignation. It is 
not a very satisfactory business—the roving judgeship—over a State 
the size of Pennsylvania. 

Mr. Green. I wanted to get a little clarification relative to the 
provision in the bill already with regard to Pennsylvania. 

Judge Biaas. Have I made it clear? 

Mr. GREEN. Yes, sir. 


~~ 4A - 


JO me eet = OT 


— 
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ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington 18, D. C., June 22, 1951. 
Hon. Pat McCarran, 
Chairman, Senate Judiciary Committee, United States Senate, 
Washington, D. C. 

Dear Senator McCarran: I write to inform you that the views of the 
members of the Judicial Conference were requested by mail with respect to the 
proposal for the creation of an additional district judgeship for the eastern district 
of Pennsylvania. The replies have now been received and each member of the 
conference has voted in the affirmative. Accordingly, the Judicial Conference 
unanimously recommends the creation of an additional district judgeship for 
the eastern district of Pennsylvania on a permanent basis. It is hoped that vour 
committee will be able to consider this recommendation in connection with the 
pending bill for additional judgeships which is before your committee. 

With high regards, 

Sincerely yours, 
ELMORE WHITEHURST, 
Assistant Director. 


The CHarRMAN. Senator Magnuson, we will be glad to hear you. 


STATEMENT OF HON. WARREN G. MAGNUSON, UNITED STATES 
SENATOR FROM THE STATE OF WASHINGTON 


Senator Maanuson. I have nothing to add here. I notice the bill 
contains an additional judgship for the western district of Washing- 
ton. I am not familiar with the court statistics on the amount of 
work there, but I can testify to the personal conversations with the 
three judges in the western district, who all tell me that there is a 
great deal of work, and that we could stand a fourth judge for the 
simple reason that our population, as the chairman knows, has 
increased a great deal, as in all Western States. The amount of 
Federal activities in the State of Washington are almost double what 
they were 10 years ago. The resumption of Pacific trade puts a 
great number of admiralty cases in the western district that would 
not ordinarily be there, or have not been there since prior to the war. 

The CHAIRMAN. How many judges have you now? 

Senator Magnuson. We have two in the western district, one in 
the eastern district, and the fourth one is what we call a roving judge 
for both districts. The roving judge was created at one time at the 
insistence of our late colleague, Senator Schwellenbach. The amount 
of work has vastly increased. 

Yesterday we pressed the button down here to put the first water 
on Columbia Basin, which will bring into cultivation over there in 
the next 5 years a million acres of arid land, which in itself, being a 
Federal project, keeps one judge busy with condemnation lawsuits 
and everything else. 

So I hope, insofar as the State of Washington is concerned, it could 
be relieved by the additional judge. 

The CuarrMan. Thank you, Senator Magnuson. 

Senator Magnuson. Thank you, Mr. Chairman. 

The CHAIRMAN. Your prepared statement will be inserted in the 
record at this point. 

(The statement referred to follows:) 
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S714 TEMENT OF Hon, WARREN G. MaGnuson, UNITED STATES SENATOR FROM THE 
STATE OF WASHINGTON 


Mr. Chairman, I appear here today to testify in behalf of S. 1203, the so-called 
omnibus bill on eireuit and district court judges. The bill is strongly supported 
by the bar of the State of Washington and, I judge, by the legal fraternity in each 
of the States affected by the proposal. 

Before I speak to the merits of the proposal, I want to suggest an amendment to 
bring it into conformity with recommendations made to you by the district judges 
in the State of Washington and the Washington State bar: 

On page 2, line 19, after the word ‘‘and”’ strike the word ‘‘two’’ and insert the 
word “‘one’’; and in line 20 strike the word ‘‘judges”’ and insert the word ‘‘judge.”’ 
This portion of the bill applicable to the State of Washington will then read: ‘‘The 
President shall appoint * * * one additional judge for the western district 
of Washington.” 

On page 5, line 10, strike the numeral ‘‘3.’’ This amendment is a technical one. 
It makes the table contained in section 133, title 28, United States Code, reflect 
the fact that one additional judgeship is being added for the western district of 
Washington State. 

On page 7, beginning with line 4, strike all down through and including line 9. 
This amendment will eliminate from the bill that subsection which proposed abol- 
ishing the so-called roving judgeship for the eastern and western districts of Washe 
ington. The subsection was added to the bill prior to a thorough canvass of the 
needs of that area. 

The committee has in its files correspondence from Judge John C. Bowen, Judge 
Sam Driver, and Judge Charles H. Leavy, all serving the State of Washington, 
testifying to the need for at least one additional judgeship in the western district. 

This additional judge will bring the total serving the State of Washington to 
five. There will be three judges assigned permanently to the western district, one 
judge assigned permanently to the eastern district, and one roving judgeship. 
The latter was created in January 1940 to include both districts of the State. 
This position became vacant through the death of Judge Lloyd Black, and was 
recently filled through the appointment of Judge William J. Lindberg. 

In your file vou also have testimony from Superior Court Judge Ralph O. Olson, 
Bellingham, Wash., speaking for the Washington State Bar Association. Judge 
Olson testified to the fact that the workload on the district judges in Washington 
State is exceedingly heavy. The bar urges this committee to approve our request 
for an additional judgeship. 

To save the committee’s time, I will not reiterate arguments the judges and the 
bar have already presented. I do wish, however, to call your attention to one 
set of circumstances which may have escaped notice. In your file you have 
statistical data showing, by number of cases, the workload on the Federal court 
dockets in the western district of Washington. 

The bare statistics do not tell the full story. The tables do reflect accurately 
the number of cases pending and terminated. They cannot, of course, measure 
the workload per case. Let me give you just one example of why this is true. 

You have in your file a copy of a letter from Aleen Hogshire, special attorney 
in the Lands Division of the Department of Justice, serving under the United 
States attorney for the western district of Washington. I quote a few pertinent 
sentences: 

“Condemnation proceedings in this district (western district of Washington) 
are filed under the Washington State procedure which permits so-called ‘mass 
condemnations’—i. e., multiple ownership and tracts are included in one docket. 
For example, Cause No. 218, filed in the western district of Washington, northern 
division, on June 10, 1940, comprises 700 parcels with 1,150 named respondents. 

“* * * the difference in procedure between this district and the district of 
Oregon is exemplified by the fact that the records of only the northefn division 
of this district show that there have been 278 condemnation proceedings filed 
since May 31, 1940. If these 278 cases had been conducted in Oregon, the records 
of the Oregon district would show the filing of 4,247 separate condemnation pro- 
ceedings. The statistical record of 278 cases is not representative of the work 
of this office or of the court. 

‘“* * * Three western Washington cases picked at random exemplify the 
number of instruments filed in the clerk’s office in connection with leasehold cases, 
including annual renewals: 
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Date Docket 
Docket proceeding entries to 
filed date 


Mar. 13, 1943 
Mar, 29, 1943 
Dec. 2, 1943 


If the above three cases had been conducted in Oregon, the Oregon court records 
would show that 830 separate condemnation proceedings had been filed.”’ 

This recitation demonstrates clearly the fallacy of judging workload solely by 
the statistical record. 

Other factors of similar nature affect a straight statistical justification for the 
additional judgeship we are requesting. From my own personal knowledge I am 
convinced the judges in the State of Washington are overworked. 

A judge must have some time for his chamber work. He must have some time 
for vacation. He sorely needs time to reflect. He will be a better judge if he is 
not so overloaded as to become a virtual automaton in grinding out cases. We 
must remember that justice is our objective, not how many cases we can put 
through the mill. 

There is another section of the bill which affects directly the State of Washing- 
ton. I refer to subsection (b) (4), page 6. This subsection reads as follows: 

“Subsection (b) (4). Court for the southern division shall be held at Tacoma 
and at one other place in such division, to be designated by the district judges 
for the western district of Washington.”’ 

The bar in the counties of southwest Washington strongly supports this pro- 
vision. Many of my constituents have written me urging that judges be allowed 
to sit at a centrally located point in southwest Washington. You will note that 
the senior judge for the western district, John C. Bowen, in his letter to this 
committee, supports the provision I have just cited. He and others who are 
urging adoption of this subsection feel as I do—that the convenience of the people 
is an important factor in the judicial process. 


While I am not qualified to speak in detail on other requests contained in this 
bill, I am confident they are reasonable. I am confident thev will serve to 
strengthen the judiciary, as a branch of the Government coordinate with the 
Congress and the executive departments. I strongly urge approval of the bill, 
with the provisions affecting the State of Washington amended in accordance 
with the recommendations made at the beginning of this testimony. 


DEPARTMENT OF JUSTICE, 
UNITED STATES ATTORNEY, 
WesTEeRN District oF WASHINGTON, 
Seattle 4, Wash., May 10, 1951. 
Mr. Mitiarp P. THomas, 
Clerk of the United States District Court, 
Western District of Washington, 
United States Courthouse, Seattle 4, Wash. 

Drar Mr. Tuomas: At vour request I have checked the records of this office 
to ascertain the volume of eminent-domain work which the Government has 
pending in western Washington. 

Condemnation proceedings in this district are filed under the Washington State 
procedure which permits so-called mass condemnations; i. e., multiple ownerships 
and tracts are included in one docket. For example, Cause No. 218, filed in the 
Western District of Washington, Northern Division, on June 10, 1940, comprises 
700 parcels with 1,150 named respondents. ‘To date, there have been 2,453 
instruments filed with the clerk of the court in connection with this case. Judg- 
ments have been entered as to each tract, but further court orders wil! be necessary 
if we are successful in distributing the balance of funds on deposit to former 
owners we have not vet been able to locate. The last order in this case was entered 


April 3, 1951. 
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As of this date, there are 50 Department of Justice, Lands Division, eminent- 
domain cases pending in this district. The 50 cases can be broken down as to 
divisions and parcel ownerships as follows: 


j 
‘ Number 0 

Number of | po s] ; 

onnes parce ; 

ae | ownerships 


Northern division 29 319 
Southern division aie he 21 55 


Total Braet iinet f 50 | 374 


Even though the 374 parcel ownerships are lumped in 50 cases, the work re- 
quired of this office and the courts is the same as if there were 374 individual 
cases, since each parcel must be handled and tried as a separate case in determin- 
ing just compensation and distribution of funds. 

As can readily be seen, the number of pending cases does not reflect the actual 
workload of the judges in this district nor the amount of condemnation work 
before the courts of this district. 

In the district of Oregon the procedure requires that a separate condemnation 
proceeding be filed for each ownership. It further requires that a new proceeding 
be filed annually for each renewal of a leasehold interest in a parcel. If the 50 
pending condemnation proceedings in this district were on file in Oregon, the 
court records would show 374 separate pending condemnation proceedings. 

A further example of the difference in procedure between this district and. the 
district of Oregon is exemplified by the fact that the records of only the northern 
division of this district show that there have been 278 condemnation proceedings 
filed since May 31, 1940. If these 278 cases had been conducted in Oregon, the 
records of the Oregon district would show the filing of 4,247 separate condem- 
nation proceedings. The statistical record of 278 cases is not representative of 
the work of this office or of the court. The figure of 4,247 cases for the northern 
division reflects the actual cases handled by this court. The duties of the Court 
and this office are the same as if the cases had been filed in Oregon, as the Wash- 
ington mass condemnation procedure does not in any way diminish the work or 
time necessary to conduct the proceeding. 

Three western Washington cases picked at random exemplify the number of 
instruments filed in the clerk’s office in connection with leasehold cases, including 
annual renewals: 

| 
Docket 


Date pro- le 
| ceeding filed | tries to 





Mar. 13, 1943 
titers a ‘ | Mar, 29, 1943 
ssaeeabineearteidesdehtieneastll | Dec. 2. 1943 

| 





If the above three cases had been conducted in Oregon, the Oregon court 
records would show that 830 separate condemnation proceedings had been filed. 
The foregoing statistics are not based on surmise nor speculation but are the 
result of the actual count of judgments entered in each of said causes. 

We are advised that due to the national emergency the Public Housing Admin- 
istration has canceled all plans to dispose of existing housing projects and the 
leasehold cases will undoubtedly be pending for an indefinite time. 

We have been informally advised that the defense activities created by the 
present national emergency will materially increase the number of eminent 
domain cases pending in western Washington. 

Sincerely, 
ALEEN HOGSHIRE, 
Special Attorney, Lands Division. 
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Western District WASHINGTON 


TABLE 1.- 


Cases commenced and terminated, by fiscal year, and pending at the end 


of each year, beginning with 1941 


TOTAL CIVIL CASES 


Termi- 
nated 


Com- 
menced 


Pending 


June 30 


Termi- 
nated 


Pending 
June 30 


Com- 


Fiscal year 
J menced 


Fiscal year 


1941 
1942 
1943 
1044 
1945 
1946 


UNITED 81 


Fiscal year 


1941 
1942 
1943 
1944 
1945 
1946, 


| 314 
385 
393 
531 


550 


360 
437 
1H 

501 

60u 

673 


Com- 
menced 


' 
( 20)} 
( 46) 
(237) 
(289) 


355 
402 
444 
406 
436 
167 


1947 
1948 
1949 
1950 
First half 1951 


[OPA cases are in parentheses '] 


Termi- 
nated 


199 
246 


330 | 


426 
BO! 
547 


Pending 
June 30 


203 
348 
315 
345 
348 


Fiscal year 


1947 
1948 
1949 
1950 
First half 1951 


} 


1 
| 
} 
| 
i 


‘ATES CIVIL CASES (UNITED STATES A 


570 
474 
558 
514 


254 


PARTY) 


Com- 
menced 


266 
327 


301 
139 


(186) 
( 37) 
( 69) 
( 84) 


( 27) 


Termi- 
nated 


486 


Pending 


June 30 


1 OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro- 


portion of court time per case for disposition during those years. 


they 


1941 
1942 
1943 
1944 
1945 
1946 


, follow. 


Fiscal year 


[Cases transferred 


Fiscal year 


Com- 
menced 


105 
123 
Sl 
108 
78 
123 


Com- 
menced 


PRIVATE CIVIL CASES 


Termi- 
nated 


135 


144 


94 | 


113 
78 


95 | 


Termi- 
nated 


287 
313 


387 | 
434 | 


4il 


358 | 


Pending 
June 30 


130 | 
109 | 


06 
v1 
91 
119 


Fiscal year 


1947 
1948 
1949 
1950 
First half 1951 


CRIMINAL CASES 


Pending 
June 30 


ia 
109 
138 


104 | 


64 
66 


are not included in ‘““‘Commenced”’ and 


Fiscal year 


1947 
1948 
1949 
1950 
First half 1951 


“Terminated” 


Com- 
menced 


124 
208 
231 
213 


115 


Com- 
menced 


339 | 


377 | 


291 
260 


135 


Termi- 
nated 


126 
150 
186 
249 
107 


columns] 


Termi- 
nated 


They are included in the figure which 


Pending 
June 30 


117 
175 
220 
184 
192 


Pending 
June 30 


65 
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TABLE 2.—Cases commenced per judgeship 
TOTAL CIVIL CASES 
restern district of Washi 
Western district of Washington | National av- 
[ence OE ———~| erage: Cases 
Fiscal year commenced 
Number of | Cases com- per judge- 
judgeships | menced ship: 


Cases com- 
menced per 
judgeship 


120 
146 
155 
167 | 
2038 
224 | 
190 | 
158 
186 | 
171 | 


CAoOwwAanwnnwww 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Western district of | Western district of | 
Washington National | Washington National 
average: Sn eed average: 
Cases com- | | Cases com- 
Cases com- menced | Cases com-| menced 
Cases com-| menced per judge- | Cases com-| menced per judge- 
menced per judge- ship ! |} menced .}perjudge- | ship! 
ship | ship | 


‘iscal year Fiscal year 


85 &3 1946 
105 91 1947 
128 100 1948 
131 113 1949 
177 238 || 1950 


PRIVATE CIVIL CASES 


Western district of | Western district of 
Washington | National | Washington National 
average: average: 
Cases com- Cases com- 
Cases com- menced Cases com- menced 
Cases com- menced | per judge- Cases com- menced per judge- 
menced per judge- ship! menced per judge- ship ! 
ship ship 


Fiscal year Fiscal year 


82 1946 
77 1947 
58 1948 
ab 1949 
57 1950 


CRIMINAL CASES 


Western district of Western district of 
Washington | National Washington | National 
average: _ average: 
hos =~ ‘ a as Cases com- 
Fiscal year Cases com-| menced Fiscal year Cases com-| menced 
Cases com-| menced per judge- Cases com-| menced per judge- 
menced per judge- ship! | menced per judge- ship ! 
ship ship 


| Cases com- 


1941 277 wv 165 1946 300 120 171 
1942 347 } 174 1947 339 113 173 
1943 416 3f 190 1048 377 L2t 167 
1944 400 33 211 1049 291 97 177 
1945 371 ‘ 209 1950 260 s7 169 


! This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 
84 districts before 1949. 

Because case load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 

2 The late Judge Black, who was judge for the eastern and western districts of Washington, spent almcst 
all of his time in the western district and therefore has been counted in this table as a judge for the western 
district. 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 
CURRENCY OF DOCKETS 
Median time interval (in months) ! 


Total cases terminated 
after trial 


Filing to disposition Issue to trial 
Fiscal year me ] 
Washing- | Washing- | Washing- 
ton | National ton | National ton National 

(western) (western) (western) 
1945 42 2, 883 10.5 90 6.3 5.3 
1946 56 3, 421 9.0 8.9 5.0 
1947 82 3, 963 8.7 9.0 4.6 1 
1948 71 4, 548 | 9.4 9.9 4.9 5.8 
1949 65 4, 847 10.3 10.4 6.2 5.9 
1950 Qs 5, 020 13.3 11.2 6.5 6.7 


| The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter- 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represen 
tative of the time required for the general run of civil cases. 


TABLE 4.—Cases commenced per judgeship in the western district of Washington and 
in 86 districts in the fiscal year 1950, by nature of suit 


Cases commenced per National av- 
judgeship erage, cases 
terminated 

1950: Per- 


, Washington centage 


a 86 districts reaching 
\ Wester trial | 
Civil cases: 
Total cases 171 222 13 
United States cases 100 109 il 
Private cases 71 113 15 
United States plaintiff 71 89 9 
Land condemnation 2 + 
OPA rent control 28 26 15 
Fair Labor Standards Act 2 5 
Other enforcement $ 5 6 
Food and Drug Act 14 s 1 
Liquor laws ; 3 32 
Other forfeitures | 6 4 10 
Negotiable instruments 6 21 1 
Other contracts 5 10 3 
Other United States plaintitf 6 7 5 
United States defendant 20 21 20 
Habeas corpus S t 22 
Tort Claims Act a 5 25 
Tax su.ts 4 4 26 
Other United States defendant 12 7 15 
Federal question 29 ‘4 13 
Copyright l 15 
Employers’ Liability Act 5 25 
Fair Labor Standards Act l 1 9 
Habeas corpus l 3 10 
Jones Act Li 9 7 
Miller Act 3 l 17 
Patent l 3 15 
Other Federal question 15 11 14 
Diversity of citizenship Is 66 18 
Insurance ; il 16 
Other contracts ( 13 18 
Real property 3 4 21 
Personal injury 
Auto 2 20 Is 
Other 13 19 
Other diversity l 5 15 
Admiralty 24 14 6 
Criminal cases 87 169 7 


This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 
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Senator Magnuson. May I ask a question, Mr. Chairman? I 
notice the bill provides for two additional judges for the ninth circuit? 

The CuairMan. Yes, sir. 

Senator Magnuson. How many do they have now? 

Mr. CHANDLER. Seven. 

The CuarrMan. Judge Denman testified vehemently for it, and 
Judge Biggs was here this morning to add to Judge Denman’s testi- 
mony. 


Mr. Chandler. 


STATEMENT OF HENRY P. CHANDLER, DIRECTOR, ADMINISTRA- 
TIVE OFFICE OF UNITED STATES COURTS 


Mr. Cuanpuer. Mr. Chairman, I appreciate the time you have 
given to these hearings and the patience that you have shown. It 
seems to me there are just two or three matters with which the Judi- 
cial Conference is concerned that have not been covered, and if you 
can give me about 10 minutes, I will cover those. 

The CuHarrMan. Go right along. 

Mr. Cuanpter. The first one, Mr. Chairman, is a recommenda- 
tion which I informed you might be forthcoming that an additional 
circuit judgeship be provided for the Fifth Circuit, which would in- 
crease the number of circuit judges from six to seven. The Judicial 
Council of the Fifth Circuit, which you know is the circuit including 
the southern United States along the Atlantic Ocean, starting with 
Georgia and continuing along the Gulf to Texas. 

The CuarrMan. Does it include Texas? 

Mr. Cuanpuer. Yes, sir. The judicial council of that circuit in 
the latter part of May recommended that an additional judgeship be 
created to enable the court to handle expeditiously its increasing load. 
By authority of the chief justice, the matter was reported to the mem- 
bers of the Judicial Conference by mail. Replies have come in from 
10 of the 12 members of the conference, including the chief justice. 

Nine of the ten, including the chief justice, favor the reecommenda- 
tion. One opposes, and from two we have not been able to hear. 
The chief justice asked me to state that a majority of the conference 
favored this recommendation, and to ask you if you can consider in 
connection with the bill an amendment which would provide for the 
additional judge for the Fifth Circuit. 

In that connection, I would like to have included in the record a 
memorandum concerning the business of the court which has been 
prepared by the Division of Statistics, with tables. 

The CuatrMAN. This amendment offered by you, Mr. Chandler, 
at this time and sanctioned by a majority of the Judicial Council of 
the Fifth Circuit will be inserted in the record. I do not know that | 
have the authority to adopt it, but it will be inserted in the record and 
offered to the committee. 

Mr. CHanpbLer. I appreciate that. I ask if you will consider it if 
you consistently can. 

The CuarrMan. Yes. 

(The amendment referred to follows:) 
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PROPOSED AMENDMENT TO S. 1203 To ProvipE ror ONE ADDITIONAL CIRCUIT 
JUDGE FOR THE Firra Crircuir 


(1) Page 1, line 4, after the comma, insert the following: ‘‘one additional 
circuit judge for the fifth circuit and’’. 

(2) Page 1, line 8, after the word ‘‘the’’, insert the following: ‘‘fifth and’’. 

(3) Page 1, line 8, change the word ‘‘cireuit’”’ to read “‘circuits’’. 

(4) Page 1, line 9, change the word “‘circuit’’ to read “‘circuits’’. 

(5) Page 2, line 1, in addition to leaving the asterisks, insert the following: 
a: * * * Seven’. 


Mr. CHanp.er. May the statistical memorandum be inserted in 
the record? 

The CHarrMan. Yes, sir. 

(The memorandum referred to follows:) 


MEMORANDUM CONCERNING THE BUSINESS OF THE UNITED States Court or 
APPEALS FOR THE Firrx Circuit 


At the present time the Court of Appeals for the Fifth Circuit has six judge- 
ships. The last change in the number of judgeships for this court o-curred when 
the act of December 14, 1942 (56 Stat. 1500), created a new judgeship and raised 
the number from five to six. 

By comparison with the other circuits and also on a judgeship basis the Court of 
Appeals for the Fifth Circuit has a very heavy case load. 

In the number of appeals filed each fiscal year, the Fifth Circuit has been con- 
sistently next to the highest throughout the last decade. During the 10-year 
period from July 1, 1940, to June 30, 1950, the circuit was second in the number of 
appeals filed every year except for the fiscal year 1948, when it was first. The 
greatest number of cases filed in any one year was in 1949, when 453 appeals were 
docketed. In 1950, 408 appeals were filed. A volume in excess of 400 is indicated 
for the fiscal year 1951, as our latest reports show that 317 appeals were filed 
during the first 9 months of this year. Table 1 shows the number of cases filed in 
each circuit during the last 10 fiscal vears. Table 2 shows the number of appeals 
commenced and terminated in the Fifth Circuit during the same period, and the 
number pending at the end of each fiscal year. For the last 2 vears the number of 
cases pending at the end of the year has been around 40 percent higher than for 
the previous 6 years. 

On the basis of the number of appeals filed per judgeship, Fithe fth Circuit had 
the highest average for any circuit for the fiscal year 1950, when 68 cases per 
judgeship were docketed, a number over one-half greater than the average case 
load for all circuits of 43.5 cases per judgeship. 

The following tabulation shows the case load per judgeship of cases filed for all 
circuits in 1950, arranged according to their rank: 


Num Num- | Number Num- | Num- | Number 
| berof | ber of of cases ber of | ber of | of cases 


Circuit | judge- | cases filed per Circuit judge- | cases | filed per 

ships | filed | judgeship ships filed | judgeship 

Total, all circuits 65 2, 830 43.5 || Seventh Circuit 6 274 45.7 

Ninth Circuit 7 317 45.3 

Fifth Circuit | 6 408 68.0 |) Sixth Circuit 6 238 39.7 

Fourth Cireuit i 3 | 196 65.3 Tenth Circuit 5 158 31.6 

Second Circuit 6 318 53.0 Eighth Circuit 7 184 26. 3 

District of Columbia First Circuit 3 67 22.3 
Circuit uv 434 48.2 


Probably a more accurate analysis of the workload of a circuit court is obtained 
by using as a base the number of appeals disposed of after a hearing or upon sub- 
mission, excluding from consideration those appeals which are docketed and dis- 
missed before the court acts upon them. During the last 10 years (fiscal years 1941 
to 1950, inclusive), 29,200 cases were terminated in the courts of appeal, of which 
21,185, or 72.6 percent were given a hearing or taken under submission, the re- 
mainder being dismissed before hearing or submission. In the Fifth Circuit, 
however, the percentage of cases terminated which were heard or taken under 
submission was 76.7, or four percentage points higher than the national average. 
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In other words, for every 100 cases terminated, the Fifth Circuit Court of Appeals 
heard or took under submission four more cases than were heard or submitted in 
all circuits during the 10-year period. 
Reducing the number of cases terminated after hearing or submission to an 
average per judgeship again shows the Fifth Circuit Court with a high workload. 
The following tabulation shows the number of such cases terminated per judge- 
ship for all circuits in 1950, arranged according to their rank: 


Number | Number 
Number of cases Number of cases 
Num- of eases | terminated | Num- of cases |terminated 
ber of terminated after | ber of jterminated after 
judge- after hearing or judge- after | hearing or 
ships | hearing or | submission ships | hearing or submission 
submission per | submission} per 
judgeship | | judgeship 


Circuit Circuit 


Total, all cir- Tenth Circuit f 35.8 
cuits 5 2, 355 36.2 || Third Circuit : 33.9 
- Sixth Circuit 5 | | 32.0 
Fourth Cireuit__- 3 : District of Colum- | 

Fifth Circuit j ‘ | 56 bia Circuit | ¢ : 26.7 
Second Circuit j 292 8.7 || First Circuit 3 | 23.0 
Seventh Circuit } 37.5 |} Eighth Circuit | 21.9 

Ninth Circuit | 


Just as the Fifth Cireuit showed a case load per judgeship of appeals filed that 
was over 50-percent greater than the average for all circuits, so in cases terminated 
after a hearing or submission, the Fifth Circuit, with almost 57 cases per judge 
compared with 36 for all circuits, is again 50 percent above the national average. 

In the above tabulation it is interesting to note that five circuits (the Seventh, 
Ninth, Tenth, Third, and Sixth) with case load averages of 37.5 to 32 per judgeship, 
all cluster closely about the national average of 36.2 cases per judgeship. But 
circuits with a higher average than the national mean, of which the Fifth Circuit 
is one of three, have significantly higher averages, indicating a greater burden on 
their individual judges. 

Despite a heavy case load, the Fifth Circuit has been able to maintain a good 
record in respect to the length of time required to dispose of cases. Table 3 gives 
the median time interval from docketing ! to final disposition, from filing of last 
brief to hearing or submission, and from hearing or submission to final order, for 
all circuits and for the Fifth Circuit, for the last 9 years. A glance at this table 
indicates that for the last 2 or 3 years of this 9-year period the Fifth Circuit has 
been losing some ground, and it is reasonable to assume that the circuit’s heavy 
ease load is primarily responsible. 

In 1950 the median time interval from filing of complete record to final disposi- 
tion was 7.1 months for al! circuits and for the Fifth Circuit was 7.9 months. 
This was the first time in 7 vears that the Fifth Circuit median was greater than the 
median for all circuits. The median time from filing of last brief to hearing or 
submission has been longer for the Fifth Cireuit than for all circuits for the last 4 
years. In 1950 the median for all circuits was 0.7 of a month; for the Fifth Circuit 
it was 1 month. During the last 3 years the median time from hearing or 
submission to final decision or order in the Fifth Circuit has been shorter than the 
median for all circuits, but in 1950 the difference was negligible, being 1.5 months 
for all circuits and 1.4 months for the Fifth Cireuit. The 1.4 months for the Fifth 
Circuit was an increase of 0.4 month over the circuit median for the fiscal years 
1948 and 1949. 

Respectfully submitted. 

Orin S. THIEL, 
Assistant Chief, Division of Procedural Studies and Statistics. 


| For the year 1948 and thereafter, the date of filing of complete record has been used instead of the date of 
docketing, Which was used prior to that year. This change Was made to eliminate the effect on the median 
of different docketing practices in the various circuits. 
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TABLE 1.—Cases commenced during each fiscal year with number of cases pending at 
beginning and end of 10-year period, by circuit 


Pend- 

Circuits Jule 1. 

1940 

Total 1, 678 
District of Columbia 200 
First 46 
Second 157 
Third 170 
Fourth 55 
Fifth 149 
Sixth 271 
Seventh 209 
Eighth 156 
Ninth 179 
Tenth 86 


TABLE 2. 


Fiseal year 
1941 
1942 
1943 
1944 
1945 


TABLE 3. 


1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 


Cases commenced and terminated in the 


1941 


1942 | 1043 


270 
119 
499 
353 
155 
347 
276 
284 
105 
333 206 


1sy 





Cases commenced 


1944 


an) 
106 
595 
276 
148 
354 
244 
281 
342 
191 


1945 | 1946 | 1947 | 1948 
2,730 |2,627 (2,615 |2, 758 
282 201 24 34S 
RS 76 Qs 77 
466 $25 378 3st 
209 197 266 287 
124 108 128 147 
329 01 24 304 
205 236 210 227 
241 259 282 230 
213 27 194 189 
267 285 12 284 
221 178 159 194 
Court of 


Circuit during the fiscal years 1941-50 


© ises 
com- 
menced 


406 
3R3 
347 
354 
329 


Cases 
termi 


nated 


308 
45 
411 


320 


Cases 
px nding 
it end 
of year 
174 
212 
148 
175 
175 


Fiscal ye 


1046 
1947 
1948 
1949 
1050 


Cases 
com- 


menced 


ir 


i ppe als for the 


Pend- 

ing 

June 
1949 1950 | 30,1950 
2,989 |2, 830 1, 675 
463 434 371 
76 67 22 
344 318 87 
254 236 135 
167 196 63 
453 408 249 
218 238 125 
273 274 182 
206 1s4 114 
319 317 251 
216 158 76 


Cases Cases 

= pending 
termi- ‘and 
lated : ; 

A of year 
295 181 
335 170 
376 188 
382 259 
418 249 


Median ! time intervals in cases lerminated after hearing or submission 
in all United States courts of appeals, and in the United States Court of Appeals 
for the Fifth Circuit, for the fiscal years 1942 to 1950, inclusive 


Fiscal year 


[In months] 


From docketing to 
final disposition 2 


All cir- 

cuits 
i. 4 
t 5 
ho 
7.0 
6.8 
6.¥ 
6.3 
7.1 
wa 


Fifth cit 
cult 
7.9 
6.7 
6. 2 
6.5 
6.7 
6. 2 
6.4 


y 


From filing last 
brief to hearing or 


submission 


All cir- | Fifth cir- 
cuits cuit 

0.5 0.3 

; <a 

5 9 

4 2 

$ ' 

5 7 

4 . 

7 1.3 

7 1.0 


From hearing or 
submission to de- 


cision or final order 


AJl cir- 


cults cuit 
15 0.9 
1.4 9 
1.5 8 
1.4 9 
15 1.0 
1.5 2.3 
1.6 L.0 
1.6 1.0 
1.5 1.4 


! The median time interval for the various steps given in this table is arrived at by arranging all cases dis- 


posed of during the year after hearing or submission in the order of time required. 
required for the middle case of the series. 
rhe date of filing complete record in the court of appeal 


time 


has been used for the y 


The median time is the 


‘ars 1948 and thereafter, 


instead of the date of docketing, because of differenccs in docketing practices in the various circuits 


Mr. CuHannuer. | would call attention to only three or four out- 
standing facts with reference to the need of that court which I think 
the statistics demonstrate clearly. 


853% 


51 17 
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For the last 5 or 6 years the fifth circuit court of appeals has had 
more cases than any other court of appeals in the country. It has 
been either first or second in the eee of cases filed in the courts. 

The CHarrMan. What is the first? 

Mr. Cuanpuer. The District of Columbia circuit has been first 
recently. But in the first three-quarters of the current year, the fifth 
circuit has again more appeals although not many more, 317 com- 
pare .d with 299 in the District of Columbia. 

The Cuarrman. How many judges on that fifth circuit now? 

Mr. Cuanpier. There are six, sir, and this would increase the 
number to seven. You are aware that there are nine judges now in 
the court of appeals for the District of Columbia. The number of 
cases filed in the court of appeals for the fifth circuit per judge last 
year, 68, was higher than the number in any other circuit, and sub- 
stantially higher than the average for all circuits which was 43.5 

In the number of cases terminated after hearing or submission per 
judge, the court of appeals last year was second to the court of ap- 
peals for the fourth circuit. I am speaking now about the number 
of cases terminated after hearing or submission, which means after 
definite consideration. 

Last year the court of appeals for the fourth circuit, although it 
has only three judges, did per judge dispose in that manner of the 
highest number of cases. But the fifth circuit was close to it. The 
number of dispositions in the fourth circuit per judge on consideration 
was 57. The number in the fifth circuit was 56.7, which is virtually 
on a parit 

The number in the second circuit, which was next, that is, of 
course, as you know which includes the southern district of New 
York, was 48.7, and the average for all circuits was 36.2 

Now, the court of appeals under Judge Hutcheson works effectively, 
but the number of cases pending in the last 2 years has been about 
40 percent higher than for the previous 6 years, and the effect of the 
increase in the load compared with the number of judges is showing 
an increase in the backlog, and it is also showing in the time required 
for the disposition of cases for litigants. In 1950 the median time 
went up from the beginning of appeal to disposition from 6.4 months 
to 7.9 months in 1950. The median for all circuits was 7.1 months. 

I think, Mr. Chairman, as far as the fifth circuit is concerned, that 
issubstantialiy the case. There is definitely an increase in the amount 
of business of that court, and an increase in the load per judge which 
it seems to me rather clearly calls for this additional judge power. 

Now, Mr. Chairman, in reference to two or three other provisions 
in. the pending bill, which are in the bill, | am sorry to have to say 
to you in reference to Indiana that Judge Luther Swigert, who testi- 
fied here in support of the provision for an additional judge for the 
northern and southern districts of Indiana has been taken very seri- 
ouslv ill. I learned of this only vesterday when I attended the judicial 
conference of that circuit in Chicago. The judges who know Judge 
Swigert, and it is my opinion also from my coaversations with him 
over the last moaita, consider that nis present iliness, which is serious 
the exact nature of which I do not know at the moment, it did not 
seem to be known vosterday, he is in a hospital in Chicago, and no 
Visitors are permitted, and it is said that he wili be incapacitated for 
some time. f really regard Judge Swigert’s illness as due, and | 
want to speak conservatively, certainly in part to the nervous strain 
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under which he is working. | think : is not inappropriate to say I 
have observed and you probably, Senator McCarran, have observed 
in your contact with judges that sient: are some judges in the Federal 
judicial system who in their effort to push back an ever-increasing 
load are under a nervous strain which really causes dieses premat urely, 

I want to point that out with reference to Indiana and the Judicial 
Conference asked me to say that in view of Judge Swigert’s illness, 
the need for an additional judge in Indiana is acute. 

Now, Mr. Chairman, the matter of an additional district judge for 
the eastern district of Texas was discussed at the first hearing, and 
Senator Connally testified. Since that time Judge Bryant, who it 
was testified was ill, has died. I am very happy that the vacaney 
has been filled, but that again is a district in which the load is really 
too much for one judge. I am not sure that the statistical data in 
reference to the eastern district of Texas was offered for the record. 
Without delaying vou now, sir, I would like to have leave, if the data 
concerning the business of the eastern district of Texas have not been 
offered in the record, to have them inserted. 

Mr. Green. I believe it was offered in the previous hearing. 

The CuarrMAN. My memory does not serve me, but the record 
will show. If it was not offered, do you wish it to be offered? 

Mr. Cuanpuer. Yes, I do. The statements today that the need 
existed were not very specific. 

(The information referred to appears on p. 30.) 

Mr. Cuanpbuer. There is only one other provision in the bill with 
which the Judicial Conference is concerned, as far as I can recall, 
that has not been covered. That is the provision to make permanent 
the judgeship for the eastern and western districts of Missouri. That 
provision is very much like the provision that was discussed this 
morning to make permanent the provision for the judgeship for the 
southern district of West Virginia. The Judicial Conference has a 
number of times endorsed this provision in reference to the judgeship 
for eastern and western Missouri, and the purpose of the provision 
hie h corresponds with the bill which two or three times passed the 
House of Representatives and expired in the Senate is to insure a 
hiatus in case the judgeship for the eastern and western districts, 
Judge Duncan who sits in the western district, in case that position 
should become vacant. 

Without taking your time this morning, Mr. Chairman, if we may 
have leave to insert in the record the usual statistical data with 
reference to that judge ship. 

The CuarrMan. Leave is granted. 

(The information referred to follows: ) 
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WeEsTERN District oF MIssouRI 


TABLE 1.—Cases commenced and terminated, by fiscal year, and pending at the end 
of each year, beginning with 1941 
TOTAL CIVIL CASES 











eat Com- Termi- Pending | yee eee Com- Termi- | Pending 

Fiscal year menced | nated | June 30 | Fiscal year | menced | nated | June 30 
1941 508 685 o73 || 1947 811 | 830 | 442 
1942 SOS 577 1948 595 595 442 
1943 513 490 1949 843 | 724 561 
1944 451 12 1950 825 773 618 
1945 1, 940 1, 663 First half 1951 386 301 698 
1946 1,375 1, 427 | 

UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
{OPA cases are in parentheses !] 

4 Praia ek Beek to 

. ‘ Termi- | Pending - - | Termi- | Pending 

er: , mmenced Pisce rear NCE . 

Fiscal year Commenced | nated | June 30 Fiscal year Commenced nated | June 30 
1941 240 228 125 || 1947 498  (271)| 584 | 205 
1942 306 2) 73 158 1948 281 (41) 282 204 
1943 319 (35) 283 104 1949 444 (203) 358 295 
1944 252 ik 310 13 1950 367 (128) 382 280 
1045 1,771 (1,578 1, 524 383 First half 1951 178 (51) 155 303 
1946 1,157 (957 1, 249 291 


PRIVATE CIVIL CASES 


Fiscal vear Com- Termi- Pending Fiscal vear Com- Termi- Pending 

a menced nated June 30 Re menced nated June 30 
1941 268 457 148 1947 313 246 237 
1942 292 304 13 1948 314 313 | 238 
043 104 207 123 1440 394 366 26 
1u44 179 202 100 1950 $58 3Y¥l 833 
1945 169 139 130 First half 1951 208 146 395 
1946 218 178 170 


CRIMINAL CASES 
[Cases transferred are not included in “Commenced” and ‘‘*Terminated’’ columns] 


| {| | 

edi) Gane Com- Termi- | Pending || Fiscal vear | Com- | Termi- | Pending 

ean" y menced nated June 30 7 menced | nated | June 30 

1941 359 40 72 1947 391 368 MM 

1942 508 470 137 1948 575 476 | 1s] 

1943 415 $32 120 || 1949 394 431 | 144 

1444 448 406) 72 1950 446 582 ov 

1945 404 385 v1 First half 1951 160 168 53 
1946 4455 165 69 


OPA cases, including rent control, are separately listed because from 1945 to 1947 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro- 
portion of court time per case for disposition during those years. They are included in the figure which 
they follow. 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Western district of Missouri National 


erage 
commenced 
per judge- 


iv- 
Cases 
Cases com- 


Number of | (¢ menced per 


ises com- 


judgeships menced judgeship ship ! 

1041 26 508 203 164 
1942 216 59S 239 168 
1943 3 513 171 158 
194 3 431 144 169 
1945 3 1, 940 647 295 
1946 3 1, 375 458 321 
1947 3 811 270 27 

1948 3 595 198 205 
1949 3 843 281 238 
1950 3 825 275 222 


UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 


Western district of 
Missouri 


Western district of 
Missouri National 
iverage 
ises Com- 
menced 
per judge- 


ship 


National 

average 
Cases com- 4 C 
menced Fiscal year Cases com- 
menced per judge- Cc menced 
per judge ship per judge- 


Fiscal year . 
Cases com- 


Cases com- 
menced 


ises com 


menced 


ship ship 
141 240 96 &3 1946 1, 157 St 251 
1942 306 122 a] 1047 198 166 162 
1943 319 107 100 1948 8] 94 x78 
144 252 S4 113 1949 $44 150 110 
1045 1,771 590 238 1950 67 122 19 


Fiseal year 


Fiscal year 


Chis column includes all districts having purely Federal jurisdiction 


‘ases Com- 


Western district of 


Missouri 


Cases con 


‘ases com- mence 
menced | per jud 
ship 

268 

292 

104 

179 

169 


“dd 


y 
£e- 


Western district of 


Missouri 


Cases com- 


ad 


mence 


menced per jud 
ship 

359 

SON 

415 

448 

404 


84 districts before 1949. 


Because case-load figures are given to the nearest whole number, it is not 


totals by adding component parts. 


Nott 


created by the 
western district beginning with fiscal year 1943. 


ct of 


Dec. 24, 


— mt ms 


ge- 


i44 


03 
is 
iv 


PRIVATE 


National 
iveragt 
Cases com- 
menced 
per judge- 
ship 


ri =z 


CRIMIN 


National 
average 
Cases com- 
menced 
per judge- 
ship 


165 
174 
190 
211 


204 


Therefore case 


Fo 


CIVIL CASES 


Fiscal yea 


1946 
1047 
1048 
1949 
1950 


AL CASES 


Fiscal yeat 


1046 
1947 
1048 
149 
1950 


‘load per judge 
r 1940-42, 2! 





ti 


Western district of 
Missouri 
Cases com- 
ses COM menced 
menced per judge 
ship 
218 73 
13 104 
14 105 
04 131 
$58 153 


Western district of 


86 distri 


4 temporary position of a judge to serve in both the eastern and western districts 
1942 


tie 
stices 


Missouri 


Cases com- 


s com- menced 
iced per judge- 
ship 
443 148 
391 130 
575 192 
104 131 
146 149 


National 
iver ive 
Cases com- 


menced 


per judge- 
sip? 

70 

109 

117 

121 

113 


National 
aver 
Cases com- 
menced 
per judge- 


shiy 


ive 


ts for 1949 and thereafter, 


ilways possible to derive exact 


ire based on 


judges are used because during 


of \ 


sourl was 


iges in the 


ry those years 


there were 2 permanent judges in the district and 1 judge whose services were shared with the eastern 


district. 
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TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time interval (in months) ! 
Total cases terminated 
after trial 


Fiscal year Filing to disposition | Issue to trial 


Missouri National 2 Missouri National 2 Missouri 


tae ae - 
(western (western) (western) | National 2 


1945 3 2, 883 5.8 9.0 4.: §.3 
1946 3, 421 | 6.7 8.9 4. 
1947 7 3, 963 | 10.1 9.0 | 6.6 
1948 62 , 548 10.5 9.9 8.7 
1949 95 , 847 | 8.3} 10.4 6.0 
1950 120 5, 020 | 10.3 | 11.2 | 6.6 

1 The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represen- 
tative of the time required for the general run of civil cases. 

? These columns give the number of cases and the median for all cases having purely Federal jurisdiction: 
84 in 1945-48 and 86 in 1949-50. 


TABLE 4.—Cases commenced per judgeship in the western district of Missouri and 
in 86 districts in the fiscal year 1950, by nature of suit 


Cases commenced per | National av- 
judgeship | erage, cases 
| terminated 
| 1950: Per- 
centage 
86 districts reaching 
trial | 


Missouri 
(western) 
Civil cases 
Total cases 
United States cases 
Private cases 


United States plaintiff 
Land condemnation 
OPA rent control 
Fair Labor Standards Act 
Other enforcement 
Food and Drug Act 
Liquor laws 
Other forfeitures 
Negotiable instruments 
Other contracts 
Other United States plaintiff _ —- 
United States defendant 
Habeas corpus 
Tort Claims Act__- 2 ‘ 
Tax suits js 
Other United States defendant 
Federal question... 
Copyright ; - 
Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 
Jones Act. 
Miller Act 
Patent_- 
Other Federal question no 
Diversity of citizenship- - - 119 
Insurance ; 1} 
Other contracts . . 16 
Real property 10 
Personal injury: 
Auto e 56 20 
Other J. 5 13 | 
Other diversity ; 10 5 
Admiralty 1 14 
Criminal cases 149 169 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relatively 
large and a relatively smal] amount of court time. 
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EASTERN District oF MIssourRI 


TABLE l. 


Cases commenced and terminated, by fiscal year, 
of each year, beginning with 1941 


and pending at t 


Fiscal year 


Fiscal year 


Fiscal year 


[C 


Fiscal year 


1941 
1942 
1943 
144 
1945 
1046 


Com- 
menced 


UNITED STATES CIVIL CASES (UNITED S71 


Com- 
menced 


(167 
(ARS) 
(42) 


Com- 
menced 


109 
199 
126 
146 


ORT 


ises transferred are not included in ‘‘Commenced” and ‘*Terminated”’ 


Com- 
menced 


40 
407 
1,350 
649 
491 
409 


TOTAL CIVIL CASES 


Termi- 
nated 


493 
, 054 
HH 
, 138 
O60 


Pending 
June 30 


689 
790 
506 
521 

1kS 


595 


Fiscal year 


1947 
1948 
1949 
1950 
First half 1951 


[OPA cases are in parentheses '] 


Termi- 
nated 


206 


S87 


551 
521 
3 
S851 


Pending 
June 30 


512 
5S] 
147 

74 
359 


38s 


Fiscal year 


1947 
1948 
1949 
1950 
First half 1951 


PRIVATE CIVIL CASES 


Termi- 


nated 


197 
167 
186 
148 
175 


209 


Pending 
June 30 


Fiseal year 


1947 
1948 
1949 
1950 
First half 1951 


“CRIMINAL CASES 


Termi- 
nated 


7 
4170 
1, 369 
oul 
175 
451 


Pending 
June 30 


178 
JOH 
187 
145 
161 
lly 


Fiscal year 


1947 
1048 
1049 
1950 
First half 1951 


ATES A 


Com- 
menced 


850 
wo 


Com- 
menced 


548 
230 
444 
520 


997 


Com- 


menced 


Com- 
menced 


$24 


Termi- 
nated 


PARTY) 


Termi- 
nated 


384 
546 
S14 


Termi- 


nated 


columns] 


lermi- 
nated 


462 
382 


Pending 
June 30 


Pending 


June 30 


1 OPA eases, including rent control, are separately listed because from 1945 to 1948 they constituted a 


large portion of all civil cases commenced, although they 
portion of court time per case for disposition during those y¢ 


they follow. 


re 
They 


uired on the average 


i relatively small pro- 
ire included in the figure 


which 
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TABLE 2.—Cases commenced pe 


TOTAL CIVIL CASES 


Eastern district of Missouri 


Fiscal year 
Number of 
judgeships 


Cc 


1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1049 
1950 


CHAwnwwwewr 


UNITED STATES CIVIL CASES (UNITED 


Eastern district of 
Missouri National 
average 
Cases com- 
menced 
per judge- 
ship 


Fiscal year Fiscal year 


C 
Cases com- | 
menced 


ises COM- 
menced 
per judge- 
ship 


83 
91 
100 
113 


238 


1946 
1947 
1948 
1949 
1950 


Eastern district of 
Missouri National 
average 
Cases com- 
menced 
per judge- 
ship! 


Rice: 7" Mens 72ar 
Fiscal year Canaan Gann: Fiseal ye: 
menced 
per judge- 


ship 


Cases com- 
menced 


1941 
1942 
1943 
1944 
1945 


r judgeship 


National av- 
erage’ Cases 
| commenced 
per judge- 
ship 


Cases com- 


menced per 
judgeship 


ases com- 
menced 


758 
, 155 
543 
594 
, 105 
, 167 
850 
560 
750 


SOS 


303 
462 
1s] 
198 | 
368 | 
389 
283 
187 
250 | 
269 | 
| 


STATES A PARTY) 


Eastern district of 
Missouri National 
average 
Cases com 
menced 
per judge- 
ship ! 


| Cases com- 
menced 
| per judge- 
ship 


Cases com- 
menced 


8 


PRIVATE CIVIL CASE 


Eastern district of 
Missouri National 
average 
Cases com- 
menced 
per judge- 
ship ! 


Cases com- 
menced 
per judge- 
ship 


Cc 


ses com- 
menced 





259. 


See footnote at end of table, p. 
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TABLE 2.—Cases commenced per judgeship—Continued 


CRIMINAL CASES 


Eastern district of Eastern district of 
Missouri National Missouri National 
average average: 
Mera) wes Cases com- ‘ - | Cases com- 
Fiscal year Cases com-| menced Fiscal year Cases com-| menced 
Cases com- menced per judge- Cases com-| menced per judge- 
menced per judge- ship ! menced per judge- ship ! 
ship ship 


1941 M40) 216 1946 136 171 
1942 107 Log 1947 ‘ 141 173 
1943 1,350 150 1048 af 132 167 
1944 (49 216 ; 19419 3 108 177 
1945 il 164 K 1050. . 3 134 169 


' This column includes al! districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 
84 districts before 1949 

Because case load figures are given to the nearest whole number, it is not always possible to derive exact 
totals by adding component parts 


Note.—A temporary additional position of a judge to serve in both the eastern and western districts of 
Missouri was created by the act of Dec. 24, 1942. Therefore, case load per judge statistics are based on 3 
judges in the eastern district beginning with fiscal year 1943. For 1941-42, 246 judges were used because 
during those years, there were 2 permanent judges in the district and 1 judge whose services were shared 
with the western district 


TABLE 3.—Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 


CURRENCY OF DOCKETS 


Median time intervals (in months) ! 
Total cases terminated 
after trial 


Steent wens Filing to disposition Issue to trial 


Miss . ss P . . is i 
lissouri National? Missouri Nathoatal Missouri 


National? 
(eastern) (eastern (eastern) ational 


1945 54 
1946 55 
1947 101 
1948 79 
1949 117 
1950 148 | 


9 
& 
9 
¥.% 
10 
il 


CuI we 


! The median time interval from filing to disposition is computed by arranging all cases terminated during 
the year, in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter- 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
Che period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represen- 
tative of the time required for the general run of eivil cases. 

hese columns give the number of cases and the median for all cases having purely Federal jurisdiction: 
84 in 1945-48 and 86 in 1949-50, 
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TABLE 4.—Cases commenced per judgeship in the eastern district of Missouri and 
in 86 districts in the fiscal year 1950, by nature of suit 


Cases commenced per | National av- 
erage, cases 
| terminated, 
1950: Per- 
centage 


i 
Missouri 86 districts | reaching 
| 


eastern) : 
(easter trial ! 


Civil cases: 

‘Total cases ‘ ; a 269 =| 222 | 

United States cases... awe ewig 176 109 | 

Private cases. _ -- Scakdile bi ; | 93 113 

United States plaintiff ; | 170 
Land condemnation. 3 
OPA rent control 
Fair Labor Standards Act- -- 

Other enforcement 

Food and Drug Act 

Liquor laws 

Other forfeitures 

Negotiable instruments 
Other contracts 

Other United States plaintiff 

United States defendant 
Habeas corpus 
Tort Claims Act- 

Tax suits__- 6 
Other United States defendant 

Federal question 
Copyright 
Employers’ Liability Act 
Fair Labor Standards Act 
Habeas corpus 
Jones Act 
Miller Act 
Patent ; 

Other Federal question... _.-- . 

Diversity of citizenship. i 3 66 
Insurance : 11 
Other contracts _- ic een bignipiilinasbpnase ie ‘ | 13 
Real proverty, - ---------- 5 cikennd 2. | 4 
Personal injury: 

IE dont ied cthiplintbdinaince- aii teaiiinls : ; x ! 20 | 

Other ee i eaihe tiieih hae ’ | : 13 

Other diversity... .._.-- Clscdeeichtebinil danas | { | 5 
Admiralty_..;-, Illa cals sys os wanctinicla ed nue lacie neh So Rai ots | 4 
Cn ONE 6... .<.. a chdbdcesesenemaeed KS sane : | 169 


Zz 
2 oS 


t 


—tw 


to 


Se OOM Oe BIRO ee IO BOON 


- 
~ 


1 This column shows the percentage of all cases of each type terminated which reached trial in 86 districts 
having purely Federal jarisdietion. It gives some indication of the types of cases which take a relatively 
large and a relatively small amount of court time. 


Mr. Green. Lmight state in connection with that, Mr. Yarborough, 
administrative ‘assistant to Senator Hennings, is here to put forth a 
statement) on behalf of Senator Hennings which does include the 
statistical matter Mr..Chandler speaks about. 

Mr. CHanpier. I wanted to be sure the matter would be in the 
record, 

The CHarrMan. The statement of Senator Hennings will be in- 
serted in the record. 

(The statement referred to follows:) 


STATEMENT BY UniTrep Srares SENATOR THomas C. HENNINGS, JR., BEFORE 
SENATE JUDICIARY COMMITTEE ON 8. 1203, Section 2 (B) (5) Wuich WouLp 
REPEAL THE Proviso AGAINST FILLING THE VACANCY IN THE OFFICE OF 
District JUDGE FOR THE EASTERN AND WESTERN DistrRICTs OF MISSOURI 


Mr. Chairman, I greatly appreciate the opportunity afforded me to present 
to your committee my statement in behalf of the section of the omnibus judge- 
ship bill which would make permanent the existing temporary judgeship for the 
eastern and western districts of Missouri. The provision was contained in my 
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bill, 5. 922, introduced earlier in this session, and has been incorporated in the 
omnibus bill which you are now considering. 

The case for making this judgeship permanent is a strong one and is, I am sure, 
well known to members of this committee. Such action is generally favored by 
members of the bar and has been recommended by the Judicial Conference of 
the United States as far back as 1945 and regularly every year since then. In 
each session of the Eighty-first Congress, bills to make this judgeship permanent 
were approved by the House of Representatives, but in each case failed of passage 
by the Senate. 

The State of Missouri, which is part of the eighth judicial circuit, is divided 
into an eastern and a western judicial district. Six judges now serve in the two 
districts; two permanent judges in the eastern district, two in the western dis- 
trict, one permanent judge for the eastern and western district, and one temporary 
roving judge for both eastern and western districts. This last roving judgeship, 
which this bill seeks to make permanent, was authorized by the Congress in 1942, 
At that time, the possibility existed, at least, that the need for the additional 
judgeship might not be a permanent one. As a matter of fact, I believe that a 
study of the case load in those two districts will demonstrate conclusively that 
the load has not lightened any over the past 10 years but has, on the contrary, 
become increasingly heavier. 

The complete figures on the number of cases filed in each district in Missouri 
and the number of cases filed per judge over the past 10 vears have been supplied 
to me by Mr. Will Shafroth, Chief of the Division of Procedural Studies and 
Statistics of the Administrative Office of the United States Courts. Mr. Chair- 
man, I would like to incorporate these tables in my statement as I believe they 
will illustrate clearly the desirability and the need for making this judgeship 
permanent. 

The increase in case load is particularly noticeable in the number of time- 
consuming private civil cases in each district. In the eastern district, the number 
of such cases in 1941 was 199, as compared with 174 cases in the first half of fiscal 
1951. Similarly, in the western district, the number of private civil cases was 268 
in 1941, as compared with 208 in the first half of fiscal 1951. It is reasonable 
to assume that the total number of private civil cases in both districts for the 
the entire fiscal year of 1951 will more than double the figures for the first half of 
the fiscal year because vacation periods occurring during the first half tend to 
decrease the load somewhat during that period. 

The total number of civil cases, including those cases in which the United 
States is a party, indicate a similar increase in volume. In the eastern district, 
the total number of civil cases in 1941 was 758, as compared with 808 in 1950 and 
470 in the first half of fiscal 1951. In the western distirict, civil cases totaled 508 
in 1941 as compared with 825 in 1950 and 386 in the first half of fiscal 1951. 

The total case load per judge fluctuates somewhat from year to year but there 
is no indication that it will grow any lighter. As a matter of fact, the great in- 
crease in United States civil cases during the 1945-48 period as the result of filing 
of hundreds of OPA and rent-control cases, is likely to be equaled or surpassed 
as a result of price stabilization and other regulations required for national 
defense. Even before these new regulations, however, the case load per judge in 
the two districts in Missouri has usually equaled or exceeded the national average. 
In fiscal 1950 the total civil cases per judge was 269 in the eastern district and 275 
in the western district, the number of private civil cases per judge in that year 
was 153 as contrasted with the national average of 113. It should be borne in 
mind that these case load figures are based on three judges in each district, and 
that if the temporary judgeship should lapse, the volume of cases to be handled 
by each of the remaining judges would increase substantially. 

The number of criminal cases per judge in the two districts has varied con- 
siderably over the past 10 years, in some vears exceeding and in other years being 
lower than the national average. However, the time required for disposition of 
criminal cases in the Federal courts is considerably less than that required for civil 
rases. Accordingly, from the standpoint of time involved and ability to keep 
abreast of the workload, the civil cases are of prime importance. 

The number of pending cases indicates that even with the addition of the 
temporary roving judge, it has been impossible to keep abreast of incoming civil 
eases. Inthe western district, for example, the number of pending cases increased 
from 273 in 1941 to 613 in 1950 and 698 at the end of the first half of fiseal 1951. 
In spite of this, the median time interval elapsing between filing and disposition 
of civil eases in both districts has usually been below the national figure. In 
1950 the median time from filing to disposition in the eastern district was 9 months 
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and in the western district was 10.3 months, both considerably lower than the 
national figure of 11.2 months. 

On the basis of the figures which I have cited and the more comprehensive ones 
in the tables which I am submitting, it seems obvious to me, that even with a 
good record of disposition of cases, the increasing number of pending cases and the 
likelihood of a still heavier case load makes it imperative that this judgeship be 
made permanent. 

I urge the members of the committee to study carefully, as I have done, the 
substantiating figures in these two districts. On the basis of these figures, 
I sincerely hope that the committee will act affirmatively in this matter. 

Mr. Cuanpuer. There is one matter that I overlooked. Mr. 
Shafroth has prepared memoranda and charis which show rather 
graphically the situation with reference to the heavy business and the 
heavy case load of the southern district of New York. I think those 
charts would be very informing. At the same time I appreciate that 
there may be a mechanical difficulty in vour including them in the 
record. Mr. Shafroth is here, and he can speak with regard to them. 

The CuarrmMan. We have heard the New York matter, have we not? 

Mr. CHANDLER. Yes, sir. 


STATEMENT OF WILL SHAFROTH, CHIEF, DIVISION OF PRO- 
CEDURAL STUDIES AND STATISTICS, ADMINISTRATIVE OFFICE 
OF THE UNITED STATES COURTS 


Mr. Suarrotu. Senator, these charts illustrate the New York 
situation quite graphically. I think they can go into the record 
without difficulty, because the Government Printing Office prints our 
annual report which contains similar types of charts. I would like 
to submit them with the proviso that if there is any difficulty about 


them going in they may be ignored. 
The CHarrMaNn. Very well. 
(The information referred to follows:) 
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TIME FROM ISSUE TO TRIAL 
SOUTHERN DISTRICT OF NEW YORK 
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JUNE 30,1940 41 42 43 44 
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NEW YORK SOUTHERN 


86 DISTRICT COURTS 
CASES PENDING 


ON JUNE 30,1950 LEGEND 


N.Y.S +. 
ALL CIVIL CASES 


MPLOYERS LIABILITY 
RAILROAD EMPLOYEES) ADMIRALTY CASES 


N.Y.S. 
23.3% 


19.9% DISTRICT 


60.2% 
PATENT JUDGESHIPS COPYRIGHT 


22.1% 8.0% 53.7% 


U.S. ANTITRUST JONES ACT PRIVATE 
SUITS (SEAMEN S CASES) CIVIL CASES 
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STATEMENT BY WILL SHAFROTH, CHIEF OF THE Division OF PROCEDURAL STUDIES 
AND Statistics, ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
With REFERENCE TO THE JUDICIAL BUSINESS OF THE SOUTHERN DIsTRICT 
or New YorK 


The need for additional judge power in the southern district of New York is 
dramatically illustrated by the accompanying charts which have been prepared 
by my office. 

Chart A, entitled “Caseload Per Judgeship,” shows in the upper half of the 
chart the number of civil cases filed divided by the number of district judgeships 
for each fiscal year from 1941 to 1950. The solid bar shows the number of civil 
cases filed per judgeship in the southern district of New York and the checkered 
bar shows the comparable figure for 86 district courts having purely Federal 
jurisdiction. The bar with diagonal lines at the right of the chart shows what the 
caseload per judgeship would have been in 1950 if the 5 additional judzeships, 
provided for in S. 1203, making 21 in all, had then existed in the southern district 
of New York. Since 1941 the caseload per judgeship in New York southern 
has almost always been at least 50 percent greater than the national average 
and often it has been twice as large. With 21 judgeships, the caseload in New 
York southern would have been 248 cases filed per judgeship in 1950, compared 
with the national averaze of 222. These figures are given in table A, attached, 
which gives the information on which the chart was based. 

The lower half of chart A gives comparable information as to civil cases between 
private parties. Here the disparity between the caseload in New York southern 
and the national average is even greater. This is of particular significance 
because, on the average, private cases take much more time of the judge (two 
to three fold as much according to studies of the administrative office) than 
cases in which the United States is a party (United States cases). 

Chart B and table B give similar information as to the number of civil cases 
pending per judgeship at the end of each fiscal year from 1941 to 1950. Here 
the tremendous load of pending litigation is illustrated and the reason for this 
extraordinary recommendation of the judicial conference for five additional judge- 
ships becames evident. On June 30, 1950, the number of civil cases pending in 
this court was 11,134 of which number 8,263 were private cases. This meant @ 
pending caseload per judgeship of 696, compared with the national average of 239. 
Private cases pending were 516, compared with the national average of 139. This 
was based on 16 judgeships in New York southern. If the number had been 21, 
the number of pending civil cases per judgeship would still have been more than 
double the national average, and the number of private civil cases about three 
times the national average. 

Cases in which issue has been joined are put on the calendar in the southern 
district of New York and therefore the number of cases on the calendar is a good 
index of the backlog of ready business. Chart C and table C show a steady 
growth in the calendar since 1943. Since that time total civil cases on the calendar 
have increased from 762 to 6,277; jury cases from 220 to 3,009; nonjury cases 
from 276 to 1,492; and admiralty cases from 266 to 1,776. These phenomenal 
increases are reflected in the time it takes a case to reach trial from the date it is 
calendared. This is reflected in chart D and table D. If the litigant has a right 
to a speedy trial, he is being denied that right in the southern district of New 
York. The latest estimate of the calendar commissioner of that court is that as 
of November 30, 1950, it took 28 months for a jury case to reach trial from the 
time it was calendared, 27 months for a non-jury case, and 30 months for an 
admiralty case. This contrasts with a median interval from issue to trial of 6.7 
months for 5,020 civil cases tried in the 86 district courts having purely Federal 
jurisdiction during the fiscal year 1950. 

This is the basic reason for a request for five additional judgeships in the southern 
district of New York on top of four additional judgeships created in 1949. The 
litigants of the district are suffering real hardships from delays in the trial of their 
cases. This is not a theory, it is a condition which can only be changed by an 
adequate increase in judge power. 

Chart E and table E show the proportion of civil cases pending in the southern 
district of New York to the cases pending in all districts having purely Federal 
jurisdiction. With 8 percent of the judgeships in the 86 district courts having 
purely Federal jurisdiction, New York southern had 30 percent of the private 
civil cases, 23 percent of all civil cases, 60 percent of all admiralty cases, 69 percent 
of Jones Act cases involving personal injury to seamen, 54 percent of copyright 
cases, 22 percent of patent cases, 20 percent of Employers’ Liability Act cases 
involving personal injury to railroad employees and 22 percent of Government 
antitrust suits. 
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TaBLe A.—Number of civil cases filed per judgeship in the southern district of New 
York compared with the national average, 1941-50 


Total civil cases filed per | Private civil cases filed per 
judgeship judgeship 
a Number ee — 
Fiscal year of judges ' 
New York, National New York, National 
(southern) average ! (southern) average ! 


1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1950 


164 

168 

158 
379 169 
SAS 295 
541 321 
614 4 3 109 
491 208 359 | 117 
448 23 326 121 
326 22. ‘ 113 
2458 223 3 113 
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The average number of cases filed per judge for all districts having purely Federal jurisdiction: 84 from 
1941 to 1948; 86 from 1949 to 1950. 
2? Temporary judgeship expired. 
5 Four new judgeships created by act approved Aug. 3, 1949. 
* Including the number of judges provided for by 8. 1203. 


TABLE B.—Number of cases pending per judgeship at the end of fiscal years 1941-50 
in the southern district of New York compared with the national average 


Total civil eases pending Private civil cases pending 
per judgeship per judgeship 
Fiscal year Number ; ale ’ bate 
—e of judges 
New York, National New York, National 
(southern) average (southern) average ! 


1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
1950 


314 138 227 81 
269 138 204 74 
269 144 190 tt 
373 150 206 62 
488 196 210 66 
620 223 235 77 
842 245 392 109 
904 235 562 131 
925 256 637 144 
696 239 516 139 
530 239 393 139 
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' The average number of cases pending per judge for all districts having purely Federal jurisdiction: 
84 from 1941 to 1948; 86 from 1949 to 1950 

? Temporary judgeship expired. 

* Four new judgeships created by act approved Aug. 3, 1949. 

4 Including the number of judges provided for by 8. 1203. 


TABLE C,—Number of civil cases on the calendar of the southern district of New York 
at the end of each fiscal year, 1940-50 


Cases pending on the calendar 
Fiscal year : — ; ~ 
Jury Nonjury Admiralty 


1940 , 681 659 228 
1041 , 701 | 730 251 
1042 , 284 457 697 230 
1943 762 276 266 
1444 , 142 321 497 
1045 , 679 ’ 357 S49 
i946 2, 843 815 , 42 
1947 ,Oll » 202 , 047 oo 
1948 4,799 , 926 , L79 , 694 
1949 f $2 2,5 , 270 , 801 
1950 , 006 2,7 , 459 ,@a7 


Dec, 31, 1950 }, 277 3, O08 , 492 , 776 
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TaBLe D.—Time from issue to trial in jury, nonjury, and admiralty cases tried in 
the southern district of New York 1941-450 


{From calendar commissioner’s reports] 


‘Time (in months) from issue to trial 


At end of fiseal year 
Jury 


1940 
1941 
1942 
1943 
1944 
1945 
1946 
1947 
1948 
1949 
1950 
Nov. 30, 1950 


TABLE E. 


Nonjury 


Admiralty 


Cases pending in the southern district of New York and in 86 district 
courts! on June 80, 1950 


Cases pending in 


Nature of suit of pending Cases 
. . New York 
86 districts , ware 


All civil cases 
Admiralty cases 
Jones Act 
Copyright 
Patent 


seamen’s cases 


7, 854 
7, 423 4, 


(southern) 


11, 134 
470 
1, 967 

115 


235 


Percentage 
of total 
pending in 


New York, 


(southern) 


23. & 
60. : 


69. 


Employers’ liability-railroad employees 228 


Antitrust suits by United States 22 
Private civil cases . 263 
Number of judgeships ; 16 


186 United States District Courts having purely Federal jurisdiction. 


The CuarrmMan. There are a number of Senators who wanted to 
be heard. When are they to be heard? 


Mr. Green. May I state in that connection the 


primary reason 
each one of the Senators was notified was that there was a feature 


of the bill that affected his particular district. They have not made 
any particular expression, except Senator Kem. 

The CuarrmMan. When does he want to be heard? 

Mr. Green. Any time after the 16th. 

The CHarrMAN. Senator Johnson of Texas? 

Mr. Green. He thought he would be here today. 

The CuarrMan. I do not want to close this hearing until they can 
be heard. 

Mr. Green. Senator, we have a letter from Senator Humphreys 
that he desires to be inserted in the record, relative to the situation 
in his district, and also relative to the situation in the Circuit Court 
of Appeals. 

The CuatrmMan. That will be inserted in the record. 

(The letter referred to follows:) 
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UnITED STATES SENATE, 
Washington, D. C., April 18, 1951. 
The Honorable Par McCarran, 
Chairman, Senate Committee on the Judiciary, 
Washington, D. C. 

My Dear Senator: I appreciate very much your invitation that I testify in 
connection with your bill, 8. 1203. I also want to express my appreciation for 
your previous communications inviting my views and comments with regard to 
legislation affecting the Federal judicial system. I submit this letter as the 
form in which my testimony is to be presented to the committee and would 
appreciate your incorporating it as part of the record. 

Upon learning of your committee’s plans I wrote to the members of the legal 
profession in the State of Minnesota inviting their views on the various proposals 
affecting both the United States Court of Appeals for the Eighth Circuit and 
the United States District Court for the District of Minnesota. I also consulted 
with members of the Federal judiciary in our area for their own experiences and 
guidance. 

For the information of the committee and its files I have attached a copy of 
the letter which | sent to every attorney in our State. 

I am very pleased to report to the committee that I received a great many 
replics to my letter containing many sound recommendations and observations. 
In view of the fact that most of those recommendations run counter to what 
might ordinarily be considered convenience for the members of our State bar, 
I am particularly proud of the responses. They demonstrated to me a keen 
awareness of the necessity for economy and efficiency in the administration of 
the judicial processes. I am honored to present the summary of the recom- 
mendations sugvested to me by the attorneys of our State which I now officially 
submit to the committee: 

1. An amendment to section 48, title 28, of the United States Code has been 
proposed by the Chief Judge of the United States Court of Appeals for the Eighth 
Circuit, by the cireuit judges of this circuit, and by the Circuit Conference, con- 
sisting of all the circuit and district judges of the eighth circuit. This amendment 
proposes that all terms or sessions of the United States Court of Appeals for the 
Eighth Cireuit shall be held at St. Louis, Mo. More than 90 percent of the 
attorneys in the State of Minnesota who have expressed their views to me on this 
subject have supported the recommendation. 

The statute presently provides that the terms or sessions of the Court of Appeals 
for the Eighth Circuit shall be held annually in St. Louis, Kansas City, Omaha, 
and St. Paul. During the past 2 years, up until recently, the court has been 
holding all of its sessions in St. Louis. Its authority for this decision was an 
ambiguity in title 28 since section 46 seems to authorize the court to hold its 
sessions at such places as the court directs. The court acted out of its conviction 
that significant economies of both space and funds would result from this action. 
It was the feeling of the court that they are unnecessarily holding a great deal of 
space in the Federal buildings at Kansas City and at St. Paul which could be 
effectively utilized by other Government agencies. Satisfactory quarters have 
never been provided the court at Omaha with the result that very few sessions 
have ever been held there. The present quarters in St. Paul, St. Louis, and 
Kansas City include rather complete libraries. The maintenance of three such 
libraries. is considered somewhat of an extravagance. 

In further support of their position that there is no reasonable basis for holding 
eourt in more than one place in the eighth circuit the judges point to the fact that 
cases are placed upon the calendar in the order in which they are filed. Hearings 
are not necessarily held in the geographical area ciosest to the home of the litigants 
or the attorneys. Appeals from Arkansas, therefore, are as likely to be heard at 
St. Paul as at St. Louis; and conversely, appeals from Minnesota may well be 
heard at St. Louis or Kansas City, 

Within recent months, in view of the doubts which have been raised as to the 
legality of the court’s holding all sessions at St. Louis and in view of section 48, 
title 28, of the United States Code, the Circuit Court of Appeals for the Eighth 
Cireuit has decided that it must resume its travel and that it cannot release any 
of the space now assigned to it. I have just had the occasion to notice some 
statistics in that connection. The coming May session of the court will be held 
in St. Paul. I am informed that 42 cases may be ready for hearing then. Of 
these, 6 are from Minnesota, 2 from North Dakota, 1 from South Dakota, 18 
from Missouri (13 from the eastern district at St. Louis and 5 from the western 
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district at Kansas City), 6 from Arkansas, 4 from Iowa, 2 from Nebraska, 2 from 
the Tax Court, and 1 from the National Labor Relations Board. 

In examining this problem it must be kept in mind that the jurisdiction of the 
circuit court is purely appellate, thus requiring the presence only of attorneys. 
I am informed that approximately five-sixths of all the appeals arise in Missouri 
or in States bordering on Missouri. A number of the attorneys from our State 
who have written me support the recommendation of the circuit court judges on 
the ground that the headquarters of the court have always been in St. Louis and 
that modern transportation facilities make that city readily accessible from all 
points in the circuit. 

In view of my own study of the problem and the advice and counsel I have 
received I am prepared to suggest to vour committee an amendment to section 48, 
title 28, of the United States Code which would allow the court to effect these very 
necessary economies and increased efficiencies. That may be done, of course, by 
an amendment omitting the words ‘“‘Kansas City, Omaha, St. Paul.’’ from the 
code or further amending it by adding to section 48 the following, suggested to me 
by the Honorable John B. Sanborn, Circuit Judge: 

“The Judicial Conference of the United States may, however, upon application 
of a court of appeals for which more than one place is designated for the holding 
of an annual term or session of the court, authorize a reduction in the number of 
places designated, if convinced that such action will be in the interest of efficiency 
and economy and will not be detrimental to the interests of litigants or the 
public.” ‘ 

It is, of course, unnecessary for me to add that the recommendation I have 
presented above is applicable only if the committee should see fit to eliminate all 
the cities other than St. Louis as meeting places for the circuit court. I would 
strenuously oppose any effort to eliminate the city of St. Paul alone. I say this 
because I know that there is opposition to this amendment from attorneys in 
Kansas City. Should the committee decide to retain the term at Kansas City I 
would urge that the term is retained in St. Paul, as well, for the convenience of our 
upper Midwest attorneys of Minnesota, North Dakota, South Dakota, and Iowa. 

Before leaving this recommendation I wish to bring to the attention of the 
committee the fact that those attornevs who opposed the recommendations of 
the circuit court of appeals did so on the grounds that travel to St. Louis would 
place an unnecessary financial burden on the litigating parties. I have been re- 
ferred to the fact, by at least one attorney, that he knows of instances that parties 
have forfeited their right to appeal because of the expense involved in attendance 
at St. Louis. This attorney writes: ‘‘The farther away from the litigants’ home 
that the court is, the greater the practical impairment of the right to resort to 
the courts.”’ This attorney suggests, therefore, as a compromise that the court be 
authorized to hold its sessions in St. Louis, but with an annual term to be held in 
St. Paul; with a further provision that if during the interval between the annual 
terms there are at least five cases in which one of the parties requests that the 
ease be held in St. Paul, those cases be continued until the St. Paul term. 

2. It would appear on the basis of my own study and the advice and counsel 
I have received that the Eighth Circuit of the United States Court of Appeals 
has not need of additional circuit judges at this time. 

3. It would appear on the basis of my own study and the advice and counsel | 
have received that the United States District Court for the District of Minnesota 
has no need for additional district judges at this time in view of its constant efforts 
to place its business on an efficient and economical basis. 

4. It would appear on the basis of my own study and the advice and counsel | 
have received there should be no changes in the Federal Judicial District of Min- 
nesota and in the places where that court holds its sessions. Most of the at- 
torneys who have written me believe that it would be unfortunate to eliminate 
any of the cities from the present court’s itinerary in that it would result in undue 
cost to litigants and would be an extraordinary burden on attorneys from rural 
areas in our State. 

Again I express my appreciation for the opportunity to present this testimony 
to the committee. I would appreciate being advised as to whatever decisions 
the committee may make. 

Sincerely yours, 
Huspert H. Humpurey. 

Enclosure. 
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Unitep States SENATE, 
CoMMITTEE ON LABOR AND PuBLIcC WELFARE 
March 6, 1961. 

Dear Sir: A number of legislative problems are expected to arise in the Senate 
this year which affect the legal profession in our State. Iam writing to you, and 
to other attorneys in Minnesota, in order to obtain the benefit of your views and 
any guidance and advice you may care to render with regard to these problems. 

First, I want to bring to your attention the fact that a bill was introduced during 
the Eighty-first Congress which would have amended section 48, title 28, of the 
United States Code. The effect of this proposal would have permitted the 
United States Court of Appeals for the Eighth Circuit to confine its sessions to 
St. Louis, Mo., and thus eliminate Kansas City, Omaha, and Saint Paul from being 
on the court’s itinerary. The basis for this bill, introduced by Senator Donnell 
last vear, stemmed from a report of a committee of circuit judges, the objective 
of which was to effect economies in the conduct of the business of the Court of 
Appeals for the Eighth Circuit. In practice, during the last 2 vears sessions 
have been restricted to St. Louis. To formalize that practice in statutory form 
would, I am informed, release a great deal of valuable space in the St. Paul and 
Kansas City court buildings which to date have not been used extensively. 

A letter from Cirevit Court Judge John B. Sanborn tells me that the present 
members of the court suggest that all of its sessions be held in one place, primarily 
because the jurisdiction of the court is purely appellate and does not require the 
presence of witnesses, jurors, or litigants; appeals are not now and have not been 
heard on the basis of their geographical origin; approximately five-sixths of the 
appeals heard by the court arise in Missouri and neighboring States: and the 
headquarters of the court is in St. Louis which is readily accessible to all points 
in the circuit. 

Since this bill may come up for further discussion during the Eighty-second 
Congress, I am desirous of obtaining as many points of view as I can so as to arrive 
at a decision thoroughly in harmony with the public interest and with the best 
interests of qur State. 

The second item affecting the legal profession in Minnesota is the fact that the 
Senate Judiciary Committee is now engaged in a study of our Federal judicial 
system with the view of possible new legislation. Specifically, the committee is 
interested in ascertaining whether additional Federal judges are necessary, and 
whether changes in judicial districts and places of holding court are desirable. 
I have been asked to make specific recommendations to the Senate Judiciary 
Committee with regard to these questions as they affect our State. This will 
include both the Federal district court and the Eighth Circuit Court of Appeals. 

I would appreciate very much your sending me any recommendations you would 
care to make with regard to these questions. I do want to say that the committee 
is anxious to proceed as quickly as possible, with the result that it is necessary 
to submit our report to the committee very shortly. 

I look forward to hearing from you-on these or any other matters which you may 
sare to write me about. 

Sincerely yours, 
Husert H. Humpurey. 

The CuarrmMan. Anything else? 

Mr. Green. That is all | have this morning. 

The CuarrMan. We will hold the hearings open for another 2 or 3 
days to give these Senators an opportunity if they care to be heard; 
if not, we are going to close the hearings. 

Mf. Cuanpuer. Again, Mr. Chairman, I want to thank you for your 
consideration you have given us. We have presented all the informa- 
tion we have on behalf of the Judicial Conference. 

The CHAIRMAN. Very well, sir. 

(Thereupon at 11:45 a. m., the hearing was recessed subject to the 
call of the Chair.) 
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TUESDAY, JUNE 26, 1951 


Unirep Srates SENATE, 
SUBCOMMITTEE OF THE COMMITTEE ON THE JUDICIARY, 
Washington, D. C. 

The subcommittee met, pursuant to recess, at 4 p. m., in room 
P—38, the Capitol, Hon. Pat McCarran (chairman of the committee) 
presiding. 

Present: Senators McCarran, Eastland, Magnuson, Jenner, 
and Hendrickson. 

Also present: Senators Kem and Connally. 

Also present: J. G. Sourwine, committee counsel; George 53. 
Green, of the professional staff, and Will Shafroth, Chief, Division 
of Procedural Studies and Statistics, Administrative Offices, United 
States Courts. 

The CHatrmMan. The subcommittee will come to order. 

We have before us this afternoon Senate bill 1203, which is to 
provide for the appointment of additional circuit and district judges, 
and for other purposes. 

Senator Kem desired to be heard with reference to the State of 
Missouri. 

Senator Kem, we will be glad to hear from you. 


STATEMENT OF HON. JAMES P. KEM, A UNITED STATES SENATOR 
FROM THE STATE OF MISSOURI 


Senator Kem. Mr. Chairman, I would like to address myself to 
subsection 5 of the bill, appearing on page 6. 

It is the provision that would make a judgeship for the eastern and 
western districts of Missouri, which judgeship is now temporary in 
the sense that it will expire at the death or going out of office of the 
present incumbent. It will make that judgeship permanent. 

The present incumbent is Hon. Richard M. Duncan, who was born 
in 1889 and who will be eligible for retirement in 1959, at the age of 70. 

Judge Duncan is in good health and is discharging the duties of his 
off ce with entire satisfaction to everybody concerned, so far as 1 know. 

The point I want to present to the committee is that, in my judg- 
ment, there is no logical reason to change that situation at the present 
time; that when a vacaney occurs—and in the normal course of 
events, it will occur in 1959—it seems to me that the Congress will 
be in much better situation to deal intelligently with the matter 
than they would some 8 vears before. 

The figures show that the workload in the Missouri district varies 
greatly; that it fluctuates, and there is no reason that I know of, no 
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logical ground on which we can anticipate what the workload will 
be in 1959. 

There is no criticism, I know, of the delay in our courts now. It 
is certainly up to the average. We have six judges and the work is 
being carried out satisfactorily to the people of the State, certainly. 

The Cuarrman. To make your statement complete, Senator, I 
think it might be well for you to state the status of the judges in 
Missouri at. the present time. There are two permanent judges in 
the eastern district, and there is one roving judge that serves both 
the eastern and western districts; is that correct? 

Senator Henprickson. Yes. 

Is that what is referred to as a temporary judge? 

Senator Kem. No. 

The CHarrMan. Then there is a temporary judge, so-called, who is 
attached to the western district, but serves in both districts at times; 
is that right? 

Senator Kem. I think these are the facts, Mr. Chairman: 

There are two judges of the eastern district of Missouri. There 
are two judges of the western district of Missouri. There is one per- 
manent judge having jurisdiction in both the eastern and western 
districts. There is one temporary judge having jurisdiction in both 
the eastern and western districts, and it is the last-named judge that 
is dealt with in this bill. 

The temporary character of his office arises from the fact that it 
will expire when the present incumbent goes out of office—the office 
of that judge. 

The CuarrMan. Is that all you care to say, Senator? 

Senator Kem. I believe so. 

If there are some questions, Senator, I would be glad to answer 
them. 

The CuHarrMan. I have no questions at all. 

The other Senator from Missouri has testified. The testimony 
is not vet prepared; it is at the printer. 

Senator Kem. Would it be proper for me to ask, are there any points 
that he made that I might comment on? 

The CHarrMAN. I was not present. I did not preside at that time. 

Mr. Green. It was not actually testimony; it was a statement 
sent to the committee for inclusion in the record. The statement is 
being prepared at the present time. The printer is getting the galley 
sheets. 

Senator Kem. It has been suggested that the Judicial Conference 
has recommended this change many times. I have the highest re- 
gard for the judgment of the Judicial Conference, but it seems to me 
that if there is any logical reason why the thing should be done now, 
it should be presented. 

So far as I know, it has not been suggested why it has to be done 
now and could not be more intelligently done when the situation 
arises. 

The CHatrMAN. Have you the report of the Judicial Conference 
with you, Mr. Shafroth, bearing on this subject? 

Mr. SHarroru. Yes, sir. 

The CuHatrMan. It might assist Senator Kem in meeting anything 
that was stated there if you have it. 
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Mr. Suarrotu. Of course, the report of the conference does not 
go into the reasons for it. It simply says: 


Previous recommendations reaffirmed eastern and western Missouri districts. 
The existing temporary judgeships for these districts to be made permanent. 


That was the recommendation in September of 1950. 

Senator Kem. I think it was Junius who said: ‘‘Mere assertion is 
nugatory.”’ Assertion that it should be done does not carry any 
conviction with it unless the judges tell us why it should be done. 

I say the workload varies and I say I do not think they are over- 
burdened from the fact, for instance, that Judge Collett, who was then 
one of the judges in the western district of Missouri, and has been 
appointed to the eighth circuit, came down and spent several months 
in the White House as one of the President’s assistants. There is no 
feeling that the work did not go on satisfactorily during his absence. 

The fact of the matter is that I remember he told me, assured me, 
that it was going on and that there was no reasonable ground of 
criticism. 

Judge Reeves has been frequently assigned to try cases outside the 
district. He tried the Judith Coplon case here, which lasted many 
weeks, and I am sure Judge Reeves’ docket did not suffer, or he would 
not have left the district. 

I think it is fair to say we have good judges in Missouri and they are 
industrious and they keep up with the work, but I do not hear any 
criticism that they cannot get a case tried. 

I have heard lawyers sav that sometimes they are set before they 
are ready. 

The CHarrMAN. Senator, I am going to read an excerpt from a 
letter addressed to me by Mr. Chandler. On page 3 he says: 

The permanent judge for the eastern and western districts of Missouri, Hon. 
Roy W. Harper, devotes his time almost entirely to the eastern district and Judge 
Duncan, the incumbent of the judgeship under consideration, to the western 
district. Hence the eastern district now has the service of three permanent judges 
and this is a settled arrangement. The service of Judge Duncan gives to the 
western district likewise at present a force of three judges. The judgeship should 
be made permanent because everything tends to indicate that the western district 
will continue to need three judges. In fact, the State of Missouri as a whole needs 


six judges, three available for each district. It will have that number permanently 
if the change provided for in the pending bill is made and only so. 


I think that is about what is pertinent. The letter is lengthy and 
the entire letter will appear in the record at this point. 
(The letter referred to is as follows:) 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington 13, D. C., March 26, 1951. 
Hon. Par McCarran, 
Chairman, Committee on the Judiciary, 
United States Senate, Washington, D. C. 

Dear Senator McCarran: The bill about which you have inquired on March 
1, to repeal the proviso against the filling of the vacancy in the office of district 
judge for the eastern and western districts of Missouri (8. 922), contained in the 
act approved December 24, 1942 (56 Stat. 1083), would make permanent the 
office of district judge for the two districts now held by District Judge Richard 
M. Dunean. 

The revised Judicial Code provides for two permanent district judgeships for 
the eastern district of Missouri, two for the western district, and one for the 
eastern and western districts. In addition, there is the temporary district judge- 
ship for the two districts which the pencing bill would make permanent. The 
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Judicial Conference of the United States has recommended that this change be 
made at its annual meeting in six successive years, 1945, 1946, 1947, 1948, 1949, 
and 1950. A provision of this nature was incorporated in the omnibus bill for 
additional judgeships which was recommended by the Committee on the Judiciary 
of the House of Representatives and passed by the House in 1949 (H. R. 4963). 
But the provision was stricken in the consideration of the bill in the Senate and 
was not included in the form of the measure settled in conference between the 
two Houses of the Congress and enacted into law as Public Law 205 of the Eighty- 
first Congress, approved August 3, 1949. A measure to make permanent the 
temporary district judgeship was also favorably reported by the Committee on 
the Judiciary of the House of Representatives and passed the House at the second 
session of the Eighty-first Congress (H.. R. 7009). But the bill lapsed in the 
Senate upon the expiration of the Congress. 

The history of the judgeships for the two districts of Missouri and the business 
of the district courts for the two districts are shown in the enclosed memorandum 
prepared by Mr. Will Shafroth, Chief of the Division of Procedural Studies and 
Statistics of this office, and the accompanying tables. The facts there contained 
make it plain that all the reasons which existed for creating the judgeship in- 
volved in 1942 are present today in greater measure, and that in order to prevent 
the delay which would otherwise occur in the appointment of a successor to the 
present judge if a vacancy should occur, and maintain the judicial strength of the 
two districts without interruption, the provision against the filling of the vacancy 
in the existing statute should be repealed as the bill provides, and the position 
made permanent. 

The attached tables show separately the business for the eastern and western 
districts of Missouri inasmuch as the judgeship involved is a judgeship for both. 
In both districts (table 1 for each) the number of civil cases and private civil 
cases, which are the types of litigation which make the maximum demands upon 
the time and energies of the judges, have tended to increase in the last decade, 
except for years immediately following the war in which there were many cases 
related to price regulations which, as a class, could be quickly and easily handled 
as far as the judges were concerned. Moreover, as is shown in the memorandum 
of Mr. Shafroth (p. 4), there is an unusual volume of condemnation work in the 
eastern district. Such suits are likely to require a large amount of time for dis- 
position. The eastern district also has railroad reorganization proceedings 
still pending which are time-consuming 

The permanent judge for the eastern and western districts of Missouri, Hon. 
Roy W. Harper, devotes his time almost entirely to the eastern district and Judge 
Duncan, the incumbent of the judgeship under consideration, to the western 
district. Hence, the eastern district now has the service of three permanent 
judges and this is 2, settled arrangement. The service of Judge Duncan gives to the 
western district likewise at present a force of three judges. The judgeship should 
be made permanent because everything tends to indicate that the western district 
will continue to need three judges. In fact, the State of Missouri as a whole needs 
six judges, three available for each district. It will have that number permanently 
if the change provided for in the pending bill is made and only so. 

Inasmuch as under the present assignments of the district judges for the two 
districts, Judge Harner to the eastern district in St. Louis and Judge Duncan to the 
western district in Kensas City, it is the western district which particularly needs 
the assurance of three permanent judges which the pending bill would give, I shall 
refer particularly in the remainder of this letter to the business of that district. 

As appears from the table on page 2 of the memorandum attached in relation to 
the western district, the number of civil ceses filed in that district in 1950 was 825 
(a slight decrease from 843 in 1949), compared with 574 in 1940. The number of 
private civil cases filed in the western district in 1950 was 458, compared with 356 
in 1940 and _ onsiderably smaller numbers in the intervening years. As previously 
stated, the trend in civil and private civil cases in significant in measuring the work- 
load of judges because they are the type of litigation which by and large make the 
heaviest proportionate demands upon the judges rer case. 

As also appears from the memorandum (p. 3), the number of civil cases and the 
number of private civil cases filed in the western district of Missouri per judge 
(on a basis of three judges) in 1949 and 1950, have been considerably above the 
average per judge in the districts in the country generally. In 1949 the average 
number of civil cases ner judge was 281 in the western district and 238 in the 
country. For the fiscal veer 1950, the numbers were 275 in the western district 
and 222 for the country. The average number of private civil cases per judge 
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filed in 1949 was 131 in the western district and 121 for the country; in 1950, 153 
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in the western district and 113 in the country generally. In both districts (table 
on p. 4 of the memorandum), the numbers of civil cases based on diversity of 
citizenship which were filed per judge in 1950, were above the national average, 
being 73 for the eastern district and 119 for the western district, compared with a 
national average per judge of 66. This was true of the number of personal injury 
cases based on automobile accidents, the average number per judge filed in 1950 in 
the eastern district of Missouri being 33, and in the western district 56, compared 
with a national average of 20. 

Because of the increase in the volume of civil ceases filed, the number of such 
cases pending bas been substantially higher in the western district of Missouri in 
recent vears than at any previous time in the last decade. As appears from table | 
for the western district it was 613 at the end of 1950 end 698 at the end of the first 
half of 1951, compared with 450 at the end of 1940 and 273 at the end of 1941, the 
last complete fiscal year before the war. The number of private civil cases 
pending was high in the western district et the end of 1940, being 337. But it 
dropped to 148 in 1941 and thereefter continued to go down to 2 low of 100 in 1944. 
Since then, it has been steadily rising to 266 eat the end of 1949, 333 at the end of 
1950, and 395 et the end of the first half of the fiscal year 1951 on December 31, 
1950. 

As appears from table 3 in reference to the western district of Missouri, the 
court in that district is Cisposing of normal civil cases terminated by trial (ex- 
clusive of land condemnation, habeas corpus, and forfeiture proceedings, which are 
not typical) in less time than the median for the country. The time from filing to 
disposition for such cases terminated by trial in the western district of Missouri 
was in 1949 8.3 months, compared with a median for the country of 10.4 months, 
and in 1950 10.3 months, compared with a national median of 11.2 months. But 
it will be observed that the time for disposition increased by 2 months between 
1949 and 1950. 

The district courts of both districts of Missouri are functioning excellently with 
the present number and arrangement of judges. But all the facts tend to show 
that three judges each for the two districts are necessary and will continue to be. 
Consequently I trust that the measure to make permanent the last district judge- 
ship created for the two districts which has been so many times recommended by 
the Judicial Conference of the United States will this time be enacted into law as 
provided in the pending bill. 

Sincerely yours, 
Henry P. CHANDLER. 


MemMorRANDUM WitH REFERENCE TO THE JUDICIAL BusINESS OF THE EASTERN 
AND WestTeERN Districts oF MIssoURI 


Action similar to that provided for in S. 922 was recommended by the Judicial 
Conference of the United States in 1945, 1946, 1947, 1948, 1949, and 1950. <A 
provision to effectuate this purpose was included in H. R. 4963, Highty-first 
Congress, the omnibus judgeship bill, which was recommended by the House 
Judiciary Committee and passed by the House. Originally, it was also included 
in 8S. 52 but was not recommended by the Senate committee. When these bills 
went to conference the House receded and that part of the House bill with refer- 
ence to the Missouri judgeship was omitted, so the provision was not included in 
Public Law 205. 

In the Judicial Code of 1911 the eastern and the western districts of Missouri 
each had one judge. In 1922 a second judge was added to each district tempo- 
rarily, and in 1935 the second judge in each district was made permanent. In 
1936 one roving judge for both districts was added permanently. In 1942 a 
second roving judge was added temporarilv (act of December 24, 1942, ch. 817, 
56 Stat. 1083). 

At the present time one of the roving judges, Judge Richard M. Duncan, who 
occupies the temporary position, spends almost all of his time in the western 
district, and the other, Judge Roy W. Harper, spends practically all of his time in 
the eastern district. Thus, in effect, each district has had three judges. 

Court in the eastern district is held at St. Lonis, Hannibal, and Cape Girardeau. 
Court in the western district is held at Kansas City, Joplin, St. Joseph, Jefferson 
Citv, and Springfield. 

The reason for the temporary provision in 1942 was that Congress was not en- 
tirely satisfied at that time that the need would be permanent. The fact is that 
the average number of civil cases filed per year in both districts together since 
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1942 has been materially larger than the average for 1942 and the two preceding 
years. This is also true for the last 3 years of private civil cases, which on the 
average take a considerably longer time to dispose of than civil cases in which the 
United States is a party. From table 1, which is attached, it is‘apparent that the 
civil business of the two districts, although fluctuating, has increased considerably 
during the last 10 years. This increase is particularly noticeable in the private 
civil filings. The figures below, taken from table 1 attached, show the total 
civil and the private civil cases commenced: 


Total civil Private civil 


Missouri 


j . j 
Missouri Missouri | Missouri 
(western) 


(eastern) | (western) | (eastern) 


| 
S74 3 -L 356 
: 1 


508 | 
598 | 
513 | 
431 

1, 940 | 

1, 375 | 
811 
595 | 
843 

808 825 279 


268 
292 
a4 
179 
169 
218 
313 
314 
394 
458 


The large number of civil cases filed in the eastern district of Missouri in 1942 
was due to a very large number of land condemnation cases (661) filed in that 
year. The abrupt and enormous increase in total civil cases commenced in 1945 
and 1946 was the result of the filing of hundreds of United States civil OPA cases. 
Since these cases generally take less time to dispose of, the burden of work did 
not increase in the same proportion. It is noteworthy that private civil filings 
in the eastern district increased from around 190 10 years ago to over 275 in 
1950 and in the western district from around 300 to 458. 

Table 2 attached gives the number of cases commenced per judge for the last 
10 years in comparison with the cases commenced for the average Federal judge. 
Table 3 shows the time required to dispose of cases as indicated by the median 
times from filing to termination and from issue to trial. 

To relate the number of cases filed to the burden upon the judges, the case 
load per judge must be examined in comparison with the load of the average judge 
as set forth in table 2. The total civil and the private civil case load is abstracted 
below: 


Total civil cases filed per judge Private civil cases filed per judge 


Missouri | Missouri 


Missouri | Missouri l. Setvinte *| ci 
|84 districts *| (eastern) | (western) 84 districts 


(eastern) | (western) | 


1940 bs sat 83 | 230 | 153 | 75 | 142 
ORR h er dang curves ss 303 | 203 | 164 80 | 107 
1942... __. ia is 5 239 | 168 80 117 
OU eee ee 81 | 171 | 158 42 65 
1944. aes ¢ 144 169 | 49 | 60 | 
1945__. Adeniog 368 647 295 52 | 56 | 
Rs. a. 389 | 458 | 321 96 73 
1947... ; a, 33 | 270 271 101 | 104 
1948. Sie 87 | 198 205 110 105 
1949 1__ Dim Seas TN 250 | 281 238 | 131 
1950 1 sei Ge 269 | 275 | 222 | 9 153 








1 86 districts for 1949 and 1950. 


Although the business per judge has fluctuated, it has usually equaled or 
exceeded the national average. Particularly noteworthy is the heavier burden 
of private civil cases in tne western district for 1950. It should be remembered 
that these averages are calculated on the basis of three judges in each district, 
that one of these judgeships is temporary, and that the retirement of one judge 
would immediately raise the workload, which is already above the national 
average, to a substantially higher level. 
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Different types of cases impose different burdens of work. In the following 
categories One or the other of the districts had more filings per judge than the 
eighth circuit or the 86-district average: 


Civil filings per judge, fiscal year 1950 


Eastern Western | Eighth | §86 districts 
Missouri Missouri | circuit 
Civil: 
Total cases os ed ale 
United States cases 
Private cases 
United States plaintiff. 
OPA rent control 
Food and Drug Act 
United States defendant 
Habeas corpus 
Federal question 
Employers’ Liability Act 
Diversity of citizenship ‘ ‘ f 
Insurance eatin bk j 11 
Other contracts... . ; : ‘ 13 
Real property rd biel ‘ 2 | . 4 
Personal injury: 
Auto = en 3 3 | 20 
Other Mlcadgoed ‘ f 13 
Other diversity oe ; at f 5 5 
Criminal cases. - hcesdcbwa ke ; 4 182 


Attention should be called again to the fact that this case load per judge is 
based upon three judges in each district. Should the temporary judgeship lapse 
upon the retirement of a judge now sitting, the load on the remaining judges would 
become substantially heavier. 

In addition to the figures on cases filed, it should be mentioned that this district 
has had a heavy burden of work in condemnations and railroad reorganizations. 
Condemnation suits have been filed in large numbers for the Jefferson Memorial 
in St. Louis, for a wildlife refuge, and for dams, ordnance plants, and river-contro] 
projects. They deserve special mention because of the large amount of work and 
the difficult trials required to fix valuations and determine ownership. There are 
still pending in the eastern district section 77 railroad reorganization cases for 
the Missouri Pacific, St. Louis & San Francisco, and St. Louis Southwestern 
Railroads. These take much time. 

The extent to which the judges have been able to keep abreast of this burden 
of work is indicated by the number of pending cases set forth in table 1 and by 
the time required to dispose of cases, table 3. In the eastern district the number 
of pending civil cases increased from 424 ten years ago to 469 on June 30, 1950, 
and of pending private cases from 175 to 260. In the western district the pending 
civil cases increased from 450 ten years ago to 613 on June 30, 1950, and the 
number of pending private civil cases remained about the same, 337 in 1940 and 
333 in 1950. These figures indicate that the judges have not been able to keep 
abreast of the incoming civil business. 

The judges have, however, kept the time of disposal below the national average 
so that litigants are not obliged to suffer the loss and expense of delays. The time 
of disposal is calculated only for cases with a trial, and land condemnations, 
habeas corpus, and forfeiture cases are excluded as not typical. The measure is 
the median time—that is, the middle time when all times of disposal are arranged 
in order. The median time from filing to termination in the eastern district in 
1949 was 7.6 months and in the western district was 8.3 montas, both substan- 
tially less than the national median of 10.4 months. (See table 3.) In 1950, the 
medians were 9.0 months and 10.3 months, respectively. 

The tables attached give information about criminal as well as civil business. 
The number of criminal cases commenced in the two Missouri districts since 1942 
fluctuated considerably during the 10-vear period. For the western district of 
Missouri the average per year for 1949 and 1950 was slightly less than for 1941 
and 1942 and for the eastern district it was substantially less. However, since 
some 75 to 80 percent of all defendants in criminal cases plead guilty, the disposi- 
tion of the criminal cases in the Federal courts in Missouri takes very much less 
time than the disposition of civil cases and therefore the criminal case load is 
much less important. 
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The number of civil cases filed in the first half of the fiscal year 1951 indicates 
that the case load for the two districts will remain at a high level. In the first 
half of 1950 there were 371 and 430 civil cases filed in the eastern and western 
districts of Missouri, respectively, and for the first half of 1951, 470 and 386 
respectively, a net gain of 55 cases for the two districts. There were 125 and 242 
private civil cases filed in each district, respectively, in the first half of 1950 
and 173 and 208 such cases filed in the first half of 1951 in each district, respec- 
tively, a net gain of 14 private civil cases for both districts. 

The record of the case filings and of the judges in disposing of cases in these 
two districts indicates that there is no excess judge power. The judges have a 
good record as to the time required for dgsposition of their business. But the 
temporary judge is needed permanently in order to maintain this record. 

Respectfully submitted. 

Witt SHAFROTH, 
Chief of the Division of Procedural Studies and Statistics. 

Senator Kem. | noticed in the House report here, I think, a similar 
siatement from Mr. Chandler. 

My comment on that would be that you would have to have the 
gift of prophecy to tell what the workload would be in 1959, and you 
would also have to know whether the proposed changes of jurisdic tion 
of the Federal court are going to be made. You would have to 
know whether we are going to be at war or at peace. You would have 
to know whether there is going to be price-control regulation and a lot 
of factors that are beyond human ken at the present time, 

The point I want to make is that if the Congress wants to deal with 
the situation intelligently, or most intelligently, it should wait until 
the facts are at hand. 

Senator Henprickson. Mr. Chairman, does the record show any 
estimate of figures of cases— case load, for example, and backlog? 

The CuarrMan. That is attached to the Administrator’s letter. 

Mr. Green. We bave that previously in the record. 

The CuarrmMan. That is in the record. 

Senator Kem. It shows that the case load varies greatly from year 
to year, and that is the basis of my argument—that we cannot tell 
what the case load will be when a vacancy in this judgeship is apt to 
occur. 

Senator Henprickson. This shows a backlog too; does it? 

Mr. Green. Yes, sir. 

Mr. Suarroru. The backlog is on that first page, Senator. It 
shows the pending and the civil and the criminal. 

The Cuarrman. We have already placed the Administrator’s 
letter into the record. 

Senator Kem. The Administrator makes the point that there are 
three judges in the eastern district and, therefore, there should be 
three permanent judges in the western district. It does not seem to 
me that follows. 

It is non sequitur, as far as | am concerned. The question is how 
much business there is in the western district; or, more precisely, how 
much business there will be in the western district when this judgeship 
becomes vacant; which in the normal course would be i959. 

I would say, for instance, that St. Louis is approximately twice 
the size of Kansas City. Most of the business in the eastern district 
originates in St. Louis; most of the business in the western distirct in 
Kansas City. 

The Administrator also mentions the fact that there is a large 
number of receiverships of railroads pending in the eastern district. 
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When those come and go, they are nearly always in the eastern 
district. We do not have them in the western district. 

When they do come, they require a tremendous amount of time and 
effort on the part of the court. 

The CuarrMan. All right, Senator, thank you very much. 

Senator Connally, do you wish to be heard on some matter? 


STATEMENT OF HON. TOM CONNALLY, A UNITED STATES 
SENATOR FROM THE STATE OF TEXAS 


Senator Connauiy. Very briefly, Mr. Chairman. 

I want to express my approval of the provision here for another 
judge in the eastern district of Texas in particular. 

Also, it is not in the bill here, but I also want to urge that the pro- 
vision in some bill that when a vacancy occurs in the southern district, 
the vacancy should not be filled, be changed. 

I think it ought to be filled. Judge Kennedy is getting pretty old 
and feeble and that southern district is a rapidly increasing territory. 

All that Gulf coast and the city of Houston have tremendous poten- 
tialities for Federal business, Federal courts. 

So I want to put on the record the fact that I approve the provision 
for an additional judge in the eastern district and also approve the 
removal of this other direction. 

The CuarrMan. In other words, you want the temporary judgeship 
to be made permanent? 

Senator ConNALLY. That is right. 

The CuarrMan. That is in the southern district. 

Senator CONNALLY. Yes, sir. 

The CuarrnMAN. You are in agreement with your colleague on that, 
I take it. 

Mr. Green. I think Senator Johnson has also indicated it is his 
desire. 

Senator ConNALuy. I know it is; partly, at least. 

The CuarrMan. Thank you very much. 

At this point there will be inserted data showing the business in the 
southern district of Texas. 

(The matter referred to is as follows:) 
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SoutTHERN District or TExas 


TABLE 1.—Cases commenced and terminated during the year and pending at the end 
of each year, beginning with 1941 


TOTAL CIVIL CASES 
5 A ok Se ee eS eee oe rot a +. | 
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Fiscal year 
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792 | 789 $22 
UNITED STATES CIVIL CASES (UNITED STATES A PARTY) 
[OPA cases are in parentheses '] 
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[Cases transferred are not included in “Commenced” and “Terminated” columns] 
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1 OPA cases, including rent control, are separately listed because from 1945 to 1948 they constituted a 
large proportion of all civil cases commenced, although they required on the average a relatively small pro- 
—— of court time per case for disposition during those years. They are included in the figure which 
they follow. 

2 Immigration cases are in parentheses. The figures on immigration cases are approximate because 
available information is for the number of defendants which is usually 1 per case. They are included in the 
figure which they follow. These cases are listed separately because they constitute such a large portion of 
the criminal cases in the district. In about 98 percent of them, pleas of guilty are entered. 
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TABLE 2.—Cases commenced per judgeship 


TOTAL CIVIL CASES 


Southern district of Texas Nationa 
erage: Cases 
commenced 
per judge- 
ship 


‘jens "ee 
Fiseal year Cases com- 
menced per 

judgeship 


Number of Cases com- 
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1 This column includes all districts having purely Federal jurisdiction: 86 districts for 1949 and thereafter, 
84 districts before 1949. 

Because case load figures are given fo the nearest whole number, it is not always possible to derive exact 
totals by adding component parts. 
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TABLE 3.— Time intervals in civil cases terminated in which a trial was held, for 
each fiscal year beginning with 1945 
CURRENCY OF DOCKETS 


Total cases terminated Median time intervals (in months) ! 
after trial - 


Filing to disposition 


a Issue to trial 
Texas Tr. a9} ‘Texas Tati 9 Texas 
(southern) National (southern) National (southern) 


National ? 


1945 54 2, 883 7.2 
1946 | 66 3, 421 6.8 | 
1947 82 3, 963 8.5 
1948 | 91 4, 548 10. 
1949 101 4,847 15. 
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1950 161 ), 020 11. 37 


! The median time interval from filing to disposition is comvuted by arranging all cases terminated during 
the year. in which a trial was held, in order according to the time from filing to disposition, from the lowest 
to the highest. The median time is then the time required for the middle case of the series or if there is an 
even number of cases, it is the average time for the 2 middle cases. The same procedure is followed in deter- 
mining the median time from issue to trial. The median instead of the average is used because it prevents 
distortion of the result by a few nontypical long or short cases. 

The period from filing to disposition is the elapsed time from commencement to termination of the case. 
The period from issue to trial is the time from filing of the answer to the date trial is begun. 

Land condemnation, habeas corpus, and forfeiture cases are not included because they are not represen- 
tative of the time required for the general run of civil cases. 

? These columns give the number of cases and the median for all eases having purely Federal jurisdiction, 
84 in 1945-48 and 86 in 1949-50 


Tar_e 4.—Cases commenced per judgeship in the southern district of Texas and in 
$6 districts in the fiscal year 1950, by nature of sutt 
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This column shows the percentage of all cases of each tyve terminated which reached trial in 86 districts 
having purely Federal jurisdiction. It gives some indication of the types of cases which take a relativeiy 
large and a relatively small amount of court time. 

2 Approximate; see footnote 2 on table 1. 
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The CHarrMaAn. Gentlemen, I think the hearings must close now. 
We have dragged this along pretty long and I think it be well to close 
the hearings now. 

Do you know anyone else who wishes to be heard, Mr. Green? 

Mr. Green. None that I know of. 

There are three things here, Senator: A letter from the Adminis- 
trative Courts relative to the district of Colorado, that should be 
inserted in the record, and a letter also from the Administrative 
Courts, relative to the eastern district of Pennsylvania, which you 
will recall was testified to at the last hearing we had. 

(The letters relative to the district of Colorado and the eastern 
district of Pennsylvania will be found on pp. 78 and 241, respec- 
tively.) 

There is also a further letter from the Administrative Office of the 
United States Courts, relative to extending the term of the judge of 
the District Court of the Virgin Islands, which was to be considered 
also in this bill. 

The CHarrMANn. It may be inserted into the record. 

Mr. Green. Yes, sir; we will do that. 

(The letter referred to is as follows:) 


ADMINISTRATIVE OFFICE OF THE UNITED States Courts, 
Washington 13, D. C., February 8, 1951. 
Hon. ALBEN W. BaR¥LEY, 
Vice President of the United States, 
Washington, D. C. 

Dear Mr. Vice Presipent: | enclose a bill which was recommended by the 
Judicial Conference of the United States at its annual meeting held in September 
1950, and in behalf of the conference I would request its introduction and con- 
sideration. The bill provides for an amendment of section 26 of the Organic 
Act of the Virgin Islands (48 U. 8. C., 1946 edition, 1405y) to change the term of 
office of the judge of the District Court of the Virgin Islands from 4 to 8 years. 

The reasons for it could not be better stated than in a report of a committee 
of the Judicial Conference of the Third Cireuit which was approved by the 
conference of that circuit and was the basis of the later recommendation of the 
Judicial Conference of the United States (pp. 17-18 of the September 1950 report 
of the Judicial Conference). Accordingly I quote that part of the report of the 
committee of the third circuit in full as follows: 

“Section 26 of the Organic Act of the Virgin Islands fixes the term of office of 
the judge of the district court at 4 years. The organic acts of Puerto Rico and the 
Canal Zone, which formerly fixed the terms of office of the judges of their respective 
district courts at 4 years, were each amended by the act of March 26, 1938 (ch. 51, 
52 Stat. 118), so as to extend the term of office of these judges to 8 vears. The 
reason for the change, as stated by Senator Logan, its sponsor, on the floor of the 
Senate, was that it was not fair to ask a lawyer from the continental United States 
appointed to one of these judgeships to give up his practice and lose touch entirely 
with the people in his own community and his own State when it was probable that 
he might be displaced at the end of the term of 4 years. Senator Logan thought 
it only fair that the term should be extended to 10 years (81 Congressional Reeord 
6371). Inthe House of Representatives the term was fixed at 8 vears and in that 
form the bill became law. In the report of the House Committee on the Judiciary 
it was said: ‘Four vears is a short time for efficiency to be developed in the work 
of a judge in the background of law to be found in the Canal Zone and Puerto 
tico. The committee feels that increasing the term of these judges will promoie 
their usefulness to the public and will increase the attractiveness of the positions 
to lawyers qualified to fill them capably’ (H. Rept. No. 1962, 75th Cong., 3d sess.). 

‘Your committee is of the opinion that the same considerations apply to the 
judge of the District Court of the Virgin Islands that are applicable to the judges 
of Puerto Rico and the Canal Zone. While the latter work in a background of 
Spanish law the former must deal with a background of Danish law, an even more 
unfamiliar field to the American lawyer. All three serve in the same Caribbean 
area remote from their home States and each of them must cut himself off com- 
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pletely from his home community and his former clients. We think, therefore, 
that it is only fair to treat the Judge of the District Court of the Virgin Islands in 
exactly the same way in this respect as the other two judges who serve in the 
Caribbean area are now treated.” 

As the report shows, the change is necessary in order to assimilate the term of 
the judge of the District Court for the Virgin Islands to those of the district courts 
for Puerto Rico and the Canal Zone, the other United States courts in the Crrib- 
bean region. As such it seems only just and likely to be conducive in the long run 
to securing well-qualified persons for the judicial office. I therefore trust that the 
enclosed bill may meet the favor of the Gonasecs and be enacted. 

Respectfully submitted, 

Henry P. CHANDLER. 
A BILL To fix the term of the judge of the district court of the Virgin Islands at eight years 

Be it enacted by the Senate and House of Representatives of the United States of 
America in Congress assembled, That the first sentence of section 26 of the 
Organic Act of the Virgin Islands of the United States is hereby amended to read 
as follows: 

“The President shall, by and with the advice and consent of the Senate, appoint 
a judge for the District Court of the Virgin Islands who shall hold office for the 
term of eight years and until his successor is chosen and qualified unless sooner 
removed by the President for cause, and a district attorney who shall hold office 
for the term of four years and until his successor is chosen and qualified unless 
sooner removed by the President for cause.” 


Mr. Suarroru. Senator, may I say one thing: 

When Mr. Chandler was here before, he stated there were yet two 
judges who had not been heard from with reference to the recom- 
mendations of the Judicial Conference for the judgeship in the Court 
of Appeals of the Fifth Circuit. 

The CHarrmMan. That is where? 

Mr. Suarrotu. That is the Fifth Circuit, the Court of Appeals, 
which includes Texas. 

Since that time, all judges have been heard from, and all but one are 
in favor of the proposal. 

The CuHarrMan. Is that proposal for two additional judges? 

Mr. Suarrora. That is one additional judge in the Court of Appeals 
of the Fifth Circuit. 

The CuartrMaNn. There has been no further testimony or statements 
here with reference to the ninth circuit; bas there? 

Mr. Suarrotu. No; not that I know of. 

The CuarrMan. If there is no reason why the hearings should not 
close, I think we will now enter the order closing the hearings. 

Mr. Green, you can get it printed up and get the bill in shape so that 
we can present it to the full committee. 

Mr. GREEN. Yes, sir. 

(Thereupon, at 4:40 p. m., the hearings were closed.) 


x 








